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PREFACE
Informed public Involvement Is Integral to U.S. Environmental Protection Agency (ERA) and State actions at
hazardous waste sites taken under the Comprehensive Environmental Response. Compensation, and Liability
Act of 1980 (CERCLA), as amended, commonly known as "Superfund." To facilitate this public involvement
throughout the planning and implementation of remedial response at hazardous waste sites, EPA conducts
community relations activities at such sites to encourage two-way communication between EPA and States on
the one hand, and communities affected by Superfund sites on the other. EPA seeks to provide the public with
accurate and timely Information about cleanup plans and progress, and encourages citizen input throughout
the government's decision-making process.
The Superfund Amendments and Reauthorization Act of 1986 (SARA), which amended CERCLA, provides un-
der section 117(e) an important new component of EPA's community relations activities at Superfund sites —
technical assistance grants to affected groups. The purpose of these grants Is to assist citizens' groups In
understanding technical Information that assesses potential hazards and the selection and design of appropri-
ate response actions at Superfund sites.

This manual outlines Federal policies, procedures, and regulations related to the Technical Assistance Grant
Program and provides Instructions on how to complete Federal grant forms, if a State administers the Techni-
cal Assistance Grant Program, the State may have additional procedures and requirements that affect citizens'
groups applying for grants within that State. In addition, a State may require groups to complete different
forms. Groups, therefore, should contact the appropriate State representative for specific information If their
State is administering the Technical Assistance Grant Program.

This manual Is designed to help citizens' groups apply for and manage a technical assistance grant. It Is writ-
ten as a self-help guide In an easy-to-understand manner. Step-by-step Instructions for completing various
forms are Included throughout the manual. In addition, copies of blank forms have been Included for easy ref-
erence. Samples of material required of citizens' groups also have been provided as models. Finally, copies
of relevant portions of the EPA grant and procurement regulations and Office of Management and Budget
(0MB) Circulars have been provided In an appendix as a handy reference tool, if you have any comments on
the usefulness and clarity of this manual, please send them to EPA at the following address:

Daphne Gemmill (WH-548E)
Office of Emergency and Remedial Response
U.S. Environmental Protection Agency
401 M Street. S.W.
Washington. D.C. 20460

Date J. Winston Porter
Assistant Administrator for Solid
Waste and Emergency Response

U.S. Environmental Protect!'
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LIST OF ACRONYMS
The following list contains acronyms commonly used In conjunction with the Superfund program. These terms
are used throughout the manual. This list Is presented first and then Is followed by a glossary so that you will
be familiar with these acronyms and terms as you read this manual.

CERCLA ROD
Comprehensive Environmental Response, Comperv Record of Decision
satlon, and Liability Act of 1980, as amended by the
Superfund Amendments and Reauthorization Act of
1986 (SARA) RA

Remedial Action

CR
Community Relations RD

Remedial Design

FS
Feasibility Study RFP

Request for Proposals

HRS
Hazard Ranking System RI

Remedial Investigation

NCP
National OH and Hazardous Substances Pollution Ri/FS
Contingency Plan . Remedial Investigation/Feasibility Study

NPL RPM
National Priorities List Remedial Project Manager

O&M SI
Operation and Maintenance Site Inspection

PRP TAG
Potentially Responsible Party Technical Assistance Grant

AR500007
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GLOSSARY OF TERMS USED IN THIS MANUAL
This glossary defines terms describing activities under the Comprehensive Environmental Response, Compen-
sation, and Liability Act of 1980 (CERCLA, commonly called Superfund), as amended by the Superfund
Amendments and Reauthorlzation Act of 1986 (SARA). The definitions apply only to this manual and may have
other meanings when used In different circumstances. In addition, terms used In EPA regulations governing
grant and procurement processes (40 CFR Parts 30 and 33) are included. Italicized words are defined sepa-
rately In the glossary.
Administrative Record:
All documents which EPA considered or relied on in selecting the response action at a Superfund site, culmi-
nating In the record of decision for remedial action or action memorandum for removal actions. The adminis-
trative record is available at EPA Regional Offices and Individual site Information repositories.

Allocable Costs:
A cost Is allocable to a project If It Is Incurred specifically for one or more project objectives. An allocable
cost also can be one that Is necessary to the overall operation of the project, but does not directly benefit any
specific project objective (e.g. administrative costs, salary of technical advisor).

Allowable Costs:
Costs that are eligible, reasonable, necessary, and allocable to a project. These costs must be permitted by
appropriate Federal regulations and approved by EPA In the grant agreement.

Applicant:
Any group of individuals that files an application for a technical assistance grant.

Application:
A completed formal written request for a technical assistance grant that is submitted to the Agency on EPA
Form 5700-33, "State and Local Nonconstruction Program," or to a State on Its appropriate form.

Award:
The technical assistance grant agreement signed by both EPA and the recipient

Award Official:
The official authorized to sign grant agreements.

Budget:
A financial plan for the spending of ell Federal and matching funds (Including In-kind contributions) for a tech-
nical assistance grant project as proposed by the applicant, and negotiated with and approved by the Award
Official.

Budget Period:
The length of time specified in a grant agreement during which the recipient may spend or obligate Federal
funds. The budget period may not exceed three years. A technical assistance grant project period may be
comprised of several budget periods.

AR500008
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GLOSSARY OF TERMS (continued)
Cash Contribution:
Actual non-Federal dollars, or Federal dollars if expressly authorized by statute, that a recipient spends for
goods and services and real or personal property used to satisfy the matching funds requirement. (Also see
in-kind contribution.)

Closeout
The final actions by EPA and the grant recipient to assure satisfactory completion of project work and to fulfill
administrative requirements, including: (a) financial settlement; (b) submission of acceptable required final re-
ports by the grant recipient, and (c) the resolution of any outstanding Issues under a grant agreement.

Code of Federal Regulations (CFR):
An annually revised codification of the rules published In the Federal Register by the executive departments
and agencies of the Federal government. The CFR Is divided into 50 titles which represent broad areas sub-
ject to Federal regulation. Actions by EPA are governed by Title 40 of the CFR.

Community Relations (CR):
EPA's program to Inform and involve the public in the Superfund process and to respond to community con-
cerns.

Community Relations Coordinator (CRC):
The EPA, State, or Federal facility official in charge of public Involvement programs at a Superfund site.

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), as
amended:
A Federal law passed in 1980 and modified by the Superfund Amendments and Reauthorlzatlon Act of 1986
(SARA). Commonly known as Superfund, CERCLA Is Intended to protect human health and the environment.
The taw also created the Hazardous Substance Superfund, which Is financed by special taxes and general
Federal revenues for the purpose of: (1) investigating and cleaning up abandoned or uncontrolled hazardous
waste sites; and (2) taking short-term actions to deal immediately with spills and other emergency situations
Involving hazardous substances. Under the program, EPA can either: (1) pay for site cleanup when parties
responsible for the contamination cannot be located or are unwilling or unable to perform the work; or (2) take
legal action to force parties responsible for site contamination to clean up the site or pay back the Federal
government for the cost of cleanup.

Continuation:
The extension of a grant agreement for an additional budget period beyond the date to which EPA agreed to
fund a specific project. A continuation would be used at the end of each budget period, thus several may be
necessary for one project.

Contractor:
Any party (I.e., technical advisor) to whom a recipient awards a subagreement.

flR500009
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GLOSSARY OF TERMS (continued)
Cost Analysis:
The review and evaluation of the cost of each subagreement item to determine If It Is reasonable, allocable,
and allowable.

Debarment:
An action taken by the Director, Grants Administration Division, U.S. EPA under 40 CFR Part 32 to deny an Indi-
vidual* organization or unit of government the opportunity to participate In EPA grant agreements or to receive
subagreements.

Direct Costs:
Those costs that can be identified with and charged to a specific project objective. An example would be the
time a technical advisor spends reviewing the feasibility study report. (Also see Indirect costs.)

Eligible Costs:
Those costs that the Federal government is authorized by applicable laws and regulations to pay. (See allow-
able costs.)

' ' ' ! = . ' ' ,

Enforcement:
EPA's efforts, through legal action, If necessary, to force potentially responsible parties to perform or pay for a
Superfund site project.

EPA:
The U.S. Environmental Protection Agency or the Agency. Where a State administers the Technical Assistance
Grant Program, the term "EPA" may mean a State agency.

Expendable Personal Property:
Personal property with a useful life of less than two years and/or an acquisition cost of less than $500. An ex-
ample would be office supplies. (Also see nonexpendable personal property.)

Feasibility Study (FS):
See remedial Investigation/feasibility study.

Federal Facility:
A facility that Is owned or operated by any department, agency, or Instrumentality of the United States.

Formal Amendment: .
A written modification of a grant agreement signed by both the authorized representative of the recipient and
foe Award Official.
Grant Agreement:
A legal document that transfers money, or anything' of value, to a recipient to accomplish the purpose of the
technical assistance grant project. It specifies budget and project periods, the Federal and matching shares
of eligible project costs, a description of the work to be accomplished, and any special conditions.

AR5000IO
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GLOSSARY OF TERMS (continued)
Hazardous Substance:
Any material that poses a threat to human health and/or the environment. Typical hazardous substances are
materials that are toxic, corrosive, Ignitable, explosive, or chemically reactive.

Health Assessment:
An evaluation of available data on existing or potential risks to human health posed by a Superfund site. The
Agency for Toxic Substances and Disease Registry of the U.S. Department of Health and Human Services Is
required to perform a health assessment at every site on the National Priorities List.

Indirect Costs:
Any costs that are incurred for general administration of a project, that cannot be directly charged to a particu-
lar project objective. Indirect costs also are referred to as overhead or burden costs. For example, the office
supplies (paper, pencils, etc.) purchased for the accounting of a technical assistance grant are indirect costs.
(Also see direct costs.)

Information Repository:
A file containing current information, technical reports, and reference documents regarding a Superfund site.
The Information repository usually Is located In a public building that is convenient for local residents ~ such
as a public school, city hall, or library.

In-Kind Contribution:
The value of a non-cash contribution used to meet a recipient's matching funds requirement In accordance
with 40 CFR 30.307(b). An In-kind contribution may consist of charges for equipment or the value of goods
and services necessary to and directly benefiting the EPA-funded project.

Matching Funds:
The portion of allowable project costs that a recipient contributes toward completing the technical assistance
grant project using non-Federal funds or Federal funds if expressly authorized by statute. The match may in-
clude In-kind as well as cash contributions.

National Oil and Hazardous Substances Pollution Contingency Plan (NCR):
The Federal regulation that guides the Superfund program.

National Priorities List (NPL):
EPA's list of the most serious hazardous waste sites Identified for possible long-term remedial response. EPA
is required to update the NPL and publish it in the Federal Register at least once a year.

Nonexpendable Personal Property:
Personal property with a useful life of at least two years and an acquisition cost of $500 or more (see 40 CFR
30.200), such as a word processor. (Also see expendable personal property.)

Nonprofit Organization:
Any corporation, trust, association, cooperative, or other organization which: (1) Is operated primarily for sci-
entific, educational, service, charitable, or similar purposes in the public interest; (2) is not organized primarily
for profit; and (3) uses its net proceeds to maintain, improve, an-" *• -̂ and its operations. AR5000 I I
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GLOSSARY OF TERMS (continued)
Operable Unit:
A response action taken as one part of an overall site response. A number of operable units can be used In
the course of a site response.

Operation and Maintenance (O&M):
Activities conducted at a site after a remedial action occurs to ensure that the cleanup or containment system
continues to function properly.

Outlays:
The payment of obligations which involves Issuing checks or spending cash. The terms "expenditures" and
"net disbursements" are frequently used interchangeably with the term "outlays." An example of an outlay that
might be made under a technical assistance grant would be paying a technical advisor for the time he/she
spent reviewing the site feasibility study.

Personal Property:
Property other than real property. It may be tangible (having physical existence), such as equipment and sup-
plies, or intangible (having no physical existence), such as patents, inventions, and copyrights.

Potentially Responsible Party (PRP):
Any lndlvidual(s) or company(les) (such as owners, operators, transporters, or generators) potentially responsi-
ble under sections 106 or 107 of CERCLA for the contamination problems at a Superfund site.

Price Analysis: " . . . . .
The process of evaluating a prospective price without regard to the contractor's separate cost elements (e.g.,
labor, travel, other direct costs) and proposed profit. Price analysis determines the reasonableness of the pro-
posed subagreement price based on such Indicators as adequate competition or previous experience with
similar work.

Profit:
The net proceeds obtained by subtracting all allowable costs (direct and Indirect) from the price. (Because
this definition of profit Is based on applicable Federal cost principles, It may vary from many firms' definition of
profit, and may correspond to their definition of lee.")

Project Costs: - • .. .
All costs the recipient Incurs In carrying out the project. Under the Technical Assistance Grant Program, 35
percent of these costs will be paid by the recipient with the remaining percentage to be paid by the Federal
government.

Project Period:
Trie period of time specified In the grant agreement for completion of all project work. It may be composed of
more than one budget period.

Real Property:
land, Including buildings, fences, and other structures, but excluding movable machinery and ylP
which are classified as personal property.
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GLOSSARY OF TERMS (continued)
Recipient
Any group of individuals that has been awarded a technical assistance grant.

Recipient's Technical Assistance Grant (TAG) Project Manager:
The person legally authorized to obligate the organization to the terms and conditions of EPA's regulations and
the grant agreement. This person or their deslgnee will serve as the principal contact with EPA.

Record of Decision (ROD):
A public document that explains which cleanup attematfve(s) will be used at a National Priorities Ust site. The
record of decision is based on information and technical analysis generated during the remedial Investigation/
feasibility study and consideration of public comments and community concerns.

Remedial Action (RA):
The actual construction or Implementation phase that follows the remedial design of the selected cleanup al-
ternative at a site on the National Priorities Ust.
Remedial Design (RD):
An engineering phase that follows the record of decision when technical drawings and specifications are de-
veloped for the subsequent remedial action at a site on the National Priorities Ust.

Remedial Investigation/Feasibility Study (RI/FS):
Two distinct, but related studies, usually performed at the same time. The RI/FS Is intended to: (1) gather the
data necessary to determine the type and extent of contamination at a Superfund site; (2) identify and screen
cleanup alternatives for remedial action; and (3) analyze In detail the technology and costs of the alternatives.
Remedial Project Manager (RPM):
The EPA official responsible for overseeing remedial response activities at Superfund sites.

Remedial Response:
A long-term action at a National Priorities Ust site that stops or substantially reduces a release or threatened
release of hazardous substances that is serious, but that does not pose an Immediate threat to human health
or the environment.
Removal:
An immediate action taken over the short-term to address a release or threatened release of hazardous sub-
stances.

Response Action:
All activities undertaken to address the problems created by hazardous substances at a site, including both
removal and remedial responses.

AR5000I3
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GLOSSARY OF TERMS (continued)
Responslveness Summary:
A summary of oral and/or written public comments received during the comment period on key site docu-
ments, and the agency's responses to those comments. As a part of the record of decision at a National Pri-
orities Ust site, the responsiveness summary documents agency decision-makers' responses to concerns
raised by the community.

Risk Assessment:
An evaluation performed as part of the remedial Investigation to assess conditions at a Superfund site and
determine the risk posed to human health and/or the environment.

Start of Response Action:
The point in time when there is a guarantee or set-aside of funding either by EPA, other Federal agencies,
States, or PRPs In order to begin response actions at a site. The document, which reflects the set-aside of, or
formally guarantees, funding during the coming fiscal year, is EPA's annual Superfund Comprehensive Accom-
plishments Plan (SCAP).

Subagreement:
A written agreement between the technical assistance grant recipient and another party (a contractor other
than a public agency) for services or supplies necessary to complete the technical assistance grant project
Subagreements Include contracts and subcontracts for personal and professional services or supplies neces-
sary to complete the technical assistance grant project, and agreements with consultants, and purchase or-
ders.

Superfund:
The common name used for the Comprehensive Environmental Response, Compensation, and Uablllty Act of
1980 (CERCLA). Also referred to as the Hazardous Substance Superfund, Superfund was established by
CERCLA to help pay for the cleanup of hazardous waste sites and to take legal action to force those responsi-
ble for the sites to clean them up.

Technical Advisor:
A person hired by a technical assistance grant recipient to help affected groups and Individuals interpret site-
related documents regarding the nature of the hazard at the Superfund site for which the grant has been re-
ceived.

Technical Assistance Grant Project:
The activities or tasks Identified In the grant agreement, which comprise a recipient's technical assistance pro-
ject.

Technical Assistance Grant (TAG) Project Officer:
The official designated in the grant agreement as EPA's Technical Assistance Grant Program contact with the
recipient. TAG Project Officers are responsible for monitoring the project.
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CHAPTER 1

OVERVIEW
The U.S. Environmental Protection Agency (EPA) Is responsible for
protecting and enhancing the quality of the environment. As part of
this responsibility, EPA administers the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA}, as
amended by the Superfund Amendments and Reauthorization Act of
1986 (hereafter referred to as CERCLA). Also known as Superfund.
CERCLA authorizes EPA to clean up abandoned or uncontrolled haz-
ardous waste sites across the United States that the Agency has
placed on the National Priorities List (NPL).* An Important aspect of
the Superfund program Is citizen involvement at the local level In
decisions that relate to site-specific cleanup actions.

Decisions concerning cleanup activities at Superfund sites must take
Into account a spectrum of technical considerations. The process of
cleaning up a Superfund site requires detailed technical study of the
nature and extent of contamination at the site, analysis of the meth-
ods and techniques available for performing cleanup actions, and
design and implementation of the actual site cleanup. In planning
and Implementing these cleanup efforts. EPA and States seek to In-
volve citizens living near these sites in activities and decisions made
about the site-specific cleanup process.

Clearly, an understanding of the technical issues concerning a haz-
ardous waste site In their community helps citizens provide thought-
ful, informed comments to decision-makers considering proposed
Superfund actions. Recognizing the need for citizens to be welt in-
formed of the conditions and activities at Superfund sites In their
community and the importance of informed comment from citizens,
Congress established the Technical Assistance Grant Program as
part of the Superfund program. The Technical Assistance Grant Pro-
gram provides grants of up to $50,000 to citizens* groups to obtain
assistance in interpreting Information related to cleanups at Super-
fund sites on or proposed for the NPL. These grants are to be

'The NPL Is EPA's Ust of the most serious hazardous wast
possible long-term remedial response. EPA Is required to
publish It In the EfldflCfl! Register at least once a year.
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Chapter 1

used by citizens* groups to hire technical advisors to help them un-
derstand site-related technical information for the duration of site
response activities.

This manual has been prepared to guide citizens' groups through the
technical assistance grant process, from applying for the grant to
hiring a technical advisor and managing the technical assistance
grant project. Technical assistance grants are awarded through a
process described in later chapters of this manual, according to cri-
teria established by Federal regulations. A brief summary of the
regulations governing this new grant program and the steps involved
In applying for the grant and hiring a technical advisor is provided
below.

EPA issued an Interim Final Rule (IFR) on March 24, 1988 establish-
ing initial policies and procedures for accepting and evaluating appli-
cations, and for awarding and managing technical assistance
grants. The IFR details the specific requirements for obtaining tech-
nical assistance grants, including eligibility and financial require-
ments. In addition, EPA has a set of comprehensive rules and regu-
lations that apply to all of its grant programs, including the Technical
Assistance Grant Program. The procedures contained in this manual
are based on the IFR and on existing EPA grant and procurement
regulations.

The parts of EPA regulations that affect technical assistance grants
are contained in Volume 40 of the Code of Federal Regulations
(CFR) Subchapter B — "Grants and Other Federal Assistance." Un-
der this Subchapter are 40 CFR Part 30, "General Regulation for As-
sistance Programs," and 40 CFR Part 33, "Procurement Under As-
sistance Agreements." In conjunction with the IFR (40 CFR Part 35,
Subpart M, "Grants for Technical Assistance"), these regulations
represent all the regulations that apply to the Technical Assistance
Grant Program.

These grant and procurement regulations spelt out the legal mecha-
nisms by which EPA can award grants, and ensure that the grant
recipient (i.e., any person or group that has been awarded an EPA
grant) uses Federal funds in an appropriate manner. To aid the
reader's understanding of these lengthy, complex regulations, Ap-
pendix D of this manual contains an annotated reprint of 40 CFR
Parts 30 and 33 with highlights of key provisions. Not all relevant
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regulatory provisions have been highlighted; therefore, grant appli-
cants (I.e., any group or individual that files an application for EPA
financial assistance) must read these regulations carefully.

While specific steps for obtaining and managing technical assistance
grants are explained in later chapters of the manual, a summary of
the steps Involved in applying for a grant and hiring or procuring a
technical advisor are provided below.

The Grant Application Process
1. Submit tetter of Intent — Groups must notify EPA of their inter-
est to apply for a technical assistance grant by submitting a letter of
Intent.
2. EPA Response — EPA will undertake certain activities to formally
notify the community that a grant for the site soon may be awarded
depending on the schedule for work at the site.
3. Begin Consolidation — Other potential applicants then would
have 30 days to contact the original applicant to form a coalition and
submit a single application. If the groups cannot form a single coali-
tion, applicants must notify EPA and will have an additional 30 days
to file competing applications.
4. Complete the Grant Application — Applicants must complete
the grant application, EPA Form 5700-33, including Part IV of the
application which describes applicant qualifications, the projected
tasks, and the schedule and budget for technical assistance activi-
ties.
5. Complete .the Procurement System Certification Form — Appli-
cants must complete a procurement system certification form, EPA
Form 5700-48, agreeing to comply with relevant EPA requirements.
6. Begin Intergovernmental Review — Applicants must contact the
appropriate State office to determine what steps are needed to com-
ply with their State's Intergovernmental review process, if applicable.
7. Submit Application Package — Applicants must submit a com-
pleted grant application (EPA Form 5700-33) and the procurement
system certification (EPA Form 5700-48) to the appropriate EPA Re-
gional Office.
8. EPA Response — EPA wilt notify each applicant group In writing
as to .whether its Qrant request has been approved or rejected.

AR5000I7
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The Procurement Process

1. Select a Procurement Method — For subagreements of $25,000
or less, grant recipients may use the small purchase procurement
method. For subagreements over$25,000, the competitive negotia-
tion procurement method is recommended to ensure maximum free
and open competition.
2. Prepare a Request for Proposal (RFP) — Under the competitive
negotiation method, an RFP provides the principal services required
by the recipient. Prospective technicaladvisors then must submit
proposals, or technical approaches, for providing those services.
3. Publish a Public Notice — For procurements greater than
$25,000, recipients must publish a public notice soliciting proposals.
This notice must be published in a publication of general circulation
at least 30 days before the deadline for the receipt of the proposals.
4. Send Out RFP — Recipients then must make copies of the RFP
available to prospective technical advisors.
5. Evaluate the Proposals — Recipients must evaluate proposals
using the criteria stated in the RFP to determine if the applicants
have the ability and resources to provide the necessary services.
6. Select a Technical Advisor — First recipients narrow down the
proposals, then recipients may negotiate with the applicants to ob-
tain best and final offers or award the subagreement based on the
initial offers. Finally, the recipient selects the proposal that best
meets the objectives of the RFP and notifies all unsuccessful candi-
dates in writing that their proposals were rejected.
7. Develop a Subagreement — The grant recipient must develop a
subagreement with the technical advisor that includes the following
elements:
• nature, scope, and extent of work to be performed;
* time-frame for performance;
• total cost of the subagreement; and
• payment provisions.

Groups must Inform EPA of any proposed subagreement between
the recipient and the technical advisor, and must provide the Agency
with the opportunity to review the subagreement before it is
awarded.

ftR5000H>



The Citizens' Guidance Manual for the Technical Assistance Grant Program

I

Exhibit 1-1 illustrates the application process for the Technical Assis-
tance Grant Program and Exhibit 1-2 illustrates the process of hiring
a technical advisor. The length of the technical assistance grant
application process will differ from one site to another, as will the
procurement process during which a subagreement between the
grant recipient and the technical advisor is awarded.* The applica-
tion process may take as long as 17 weeks, white hiring a technical
advisor may take 14 weeks.

If your group Is applying for a technical assistance grant, you should
anticipate that some steps in the process will be more time-
consuming than others. We recommend that your group identify
and Initiate these activities well in advance of required deadlines; for
example, forming coalitions with other groups, identifying and secur-
ing In-kind services, identifying matching funds, identifying potential
technical advisors, developing budget tracking procedures, and set-
ting up recordkeeping systems. Careful advance planning can help
minimize delays in obtaining a grant and hiring a technical advisor.

If your group Is Interested in applying for a technical assistance
grant, you should be aware that if a State chooses to administer the
program, the State may have additional requirements and forms to
be completed by applicants. Before your group begins the applica-
tion process outlined in this manual, you should check with the ap-
propriate State contact if your State is administering the program.
(See Appendix C for a list of State Superfund contacts.)

This manual has been prepared to guide you through the EPA grant
application and procurement process. Specifically, this manual Is
organized as follows:

Chapter 2, "Using Technical Assistance in the Superfund Remedial
Process," outlines the role of a technical advisor within the Super-
fund program. Also included is a list of documents prepared during
the remedial process that a technical advisor might review.

Chapter 3, "Requirements of the Technical Assistance Grant Pro-
gram," outlines the requirements of the technical assistance pro-
gram. Topics discussed in detail Include applicant qualifications.
activities suited for technical assistance, and the financial require-
ments of a grant.

•Groups may choose to hire one Individual, several Individuals, or an organiza-
tion—such as a consulting firm—to perform technical assistance activities.
Throughout this manual, therefore, the term "technical advisor" Is used generally
to refer to an Individual or Individuals under contract to the grant recipient to pro-
vide technical assistance services. A R 5\ fi H fl I Q
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Exhibit 1-1
Applying for a Technical Assistance Grant

Group submits
letter of Intent
to EPA.

EPA acknowledges
receipt of letter of
Intent & begins
format notification
process.
depending on the
schedule of the
site response
action.

1
*

Other Interested
groups may con-
tact the original ap-
plicant to form a
coalition and submit
one application or
notify EPA If com-
peting applications
wll be filed.

*
Individual groups
submit competing
applications. A
maximum 60-day
state Inter-
governmental re-
view may com-
mence once a
grant application Is
submitted.

*

T~T

EPA notifies each
applicant In writing as
to whether the grant
request has been
approved or rejected.

Week 0 Week 4 Week 3 Weeks 13 to 17
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Recipient selects a
procurement method
for hiring a technical
advisor.

f
Recipient prepares
• request for
proposals (RFP).

*
Recipient publishes
a public notice
soliciting proposals

*
Recipient sends
copies of the RFP
to prospective
technical advisors.

Exhibit 1-2
Hiring a Technical Advisor

Recipient evaluates . Recipient selects a . Recipient develops
•A. the proposals. pA. technical advisor & §f̂ . subagreement with
^̂  ^̂  awards the ^̂  the technical

subagreement. advisor.TT~T~T
Week 0 Week 6 Week 10 Weeks 14

• The process Illustrated In this exhibit Is based on the competitive negotiation procurement procesŝ  r> n n n O 1
(Note: for amounts over $25,000.) AuOUUUcl
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Chapter 4, "Gram Application and Award Process," outlines the pro-
cedures for completing a technical assistance grant application. A
major part of this application process is the applicant's development
of a Scope of Services specifying tasks to be completed by the
technical advisor.

Chapter 5, "How to Hire Technical Advisors," describes how to hire
a technical advisor according to EPA regulations. Examples of crite-
ria that can be used to evaluate potential advisors are included.

Chapter 6, "Managing Technical Assistance Grants," discusses how
to properly manage a technical assistance grant. Recipients of tech-
nical assistance grants, like recipients of other EPA grants, must be
able to administer the financial, reporting, and recordkeeping re-
quirements that accompany the award of an EPA grant.

This manual also includes several appendices. Appendix A contains
samples of materials to be prepared by grant applicants and recipi-
ents. These materials include a sample Scope of Services, public
notice, and a subagreement with a technical advisor. Appendix B
provides copies of blank forms that must be completed by grant ap-
plicants or recipients and technical advisors. Appendix C provides
lists of key contacts for the Technical Assistance Grant Program.
Next, Appendix D contains copies of EPA grant and procurement
regulations (40 CFR Parts 30 and 33) and selected portions of Office
of Management and Budget Circular A-122. Finally, Appendix E
contains a checklist of required activities to assist citizens' groups in
the grant application and procurement process.

With this manual and a copy of the IFR, you have all the information
you need to apply for and manage a technical assistance grant.
Copies of blank forms, step-by-step instructions for completing
forms, and samples of required materials are provided to assist you
In preparing your application, hiring a technical advisor, and manag-
ing the grant project. This program is being implemented to help
you understand the issues concerning the Superfund site in your
community. In turn, you and your technical advisor can provide
thoughtful, informed comment to government decision-makers con-
sidering proposed Superfund actions.

RR50002Z
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CHAPTER 2

USING TECHNICAL
ASSISTANCE IN THE
SUPERFUND REMEDIAL
PROCESS*

The availability of technical assistance grants will provide communi-
ties with the resources necessary to hire technical advisors. Obtain-
ing the resources to hire a technical advisor, however, is only the
first step. Each citizens' group will have to define the role of the
technical advisor so as to meet their project's unique objectives for
understanding complex site issues and contributing effectively to the
Superfund process. This chapter provides an overview of the Super-
fund remedial process. Rather than give a comprehensive presenta-
tion about the Superfund program, this discussion highlights the
types of technical documents produced during the Superfund re-
sponse process end identifies opportunities for public involvement.
This information will help you define an effective role for your techni-
cal advisor in the Superfund process. Because site conditions vary
widely, however, you should not hesitate to consider site-specific
circumstances In determining how best to use a technical advisor.

The Superfund Program
CERCLA is the nation's principal means of addressing the public
health and environmental threats posed by abandoned or uncon-
trolled hazardous waste sites. This law emphasizes the selection of
remedies that permanently treat or destroy wastes rather than dis-
posing of waste in landfills without such treatment. The law also

•Sections of this chapter have been taken directly from (a) "Interim Guidance on
Superfund Selection of Remedy," Office of Solid Waste and Emergency Re-
sponse, U.S. Environmental Protection Agency, December 1986; (b) -Guidance
on Remedial Investigations under CERCLA.* Office of Research and Development
and Office of Solid Waste and Emergency Response, U.S. Environmental Protec-
tion Agency, April 1985; (c) -Superfund Remedial Design and Remedial Action
Guidance." Office of Emergency and Remedial Response, U.S. Environmental
Protection Agency, February 1985; (d) Community Relations In Superfund: A
Handbook (Interim Version). Office of Emergency and Remedial Response. U.S.
Environmental Protection Agency. March 1986; and (e) -Final Guidance for Coor-
dinating ATSDR Health Assessment Activities with the Superfund Remedial Proc-
ess," Office of Solid Waste and Emergency Response. U.S. Environmental Pro-
tection Agency. March 11. 1987. AR500023
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increases State involvement in the cleanup process and strengthens
EPA's commitment to research and development, training, and pub-
lic participation.

Under CERCLA, an $8.5 billion trust fund known as the Hazardous
Substance Superfund was established that is funded principally
through Federal taxes imposed upon petroleum products, chemical
feedstocks, and imported chemical derivatives; a broad-based cor-
porate tax; and general Federal revenues. The trust fund is de-
signed to pay for cleanup operations, enforcement actions, and the
recovery of costs from the parties responsible for the contamination.
At the end of 1987, EPA's updated NPL included 951 sites distrib-
uted among 48 States (two States do not have any sites) and seven
other jurisdictions.

Under Superfund. there are two basic courses of action we may take
to address site contamination that poses a threat to human health
and the environment: removal and remedial. Removals are emer-
gency or short-term cleanups undertaken In response to immediate
threats to human health and the environment (e.g.. the threat of
explosion or rapid migration of pollutants). A remedial response ad-
dresses a chronic, long-term problem. Once a site has been identi-
fied, evaluated, and placed on the NPL. it is eligible for remedial
response. Remedial responses are oriented toward providing long-
term solutions to on-site risks and tend to be both expensive (aver-
aging $6-$12 million per site) and lengthy (averaging 3-5 years to
complete).

A second important distinction among Superfund actions is that we
may designate a response action as either "enforcement-lead" or
"Fund-lead." CERCLA provides EPA with the authority to compel
potentially responsible parties (PRPs), whenever possible, to clean
up or pay for the costs of cleaning up these sites. These actions
are commonly referred to as the Superfund enforcement process,
and include: (1) negotiated settlements; (2) direct administrative
orders; or (3) legal actions.

Payment for Fund-lead action and for cleanups when PRPs cannot
be found or are unwilling or unable to clean up or pay for the clean-
up themselves is drawn directly from the Hazardous Substance Su-
perfund. Fund-financed sites may be either "Federal-lead" or
"State-lead" (i.e., either EPA or a State agency has the primary
responsibility for planning, managing, and completing the cleanup).*

•Throughout the remainder of this chapter, the term "lead
responsible agency — either EPA or the State ~ that ha
blllty for planning, managing, and completing the cleanup.^ *

10
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EPA, In consultation with States, decides which agency will be in
charge of managing the site cleanup. Regardless of who carries out
the response action at a Superfund site, the procedures governing
that action are outlined In the National Contingency Plan (NCP). The
NCP Is the Federal regulation that specifies the requirements for
planning and Implementing response actions at Superfund sites and
carries the force of law.

Hazardous waste sites currently or previously owned by other Fed-
eral agencies (e.g., U.S. Department of Defense, U.S. Department
of Interior) also are Included on the NPL. At these sites, the Federal
agency pays the cleanup costs. CERCLA provides that EPA make
the final selection of a remedy at a Federal facility on the NPL If the
Federal agency Involved and EPA disagree.

CERCLA also authorizes technical assistance grants for sites on or .
proposed for the NPL where a response action has begun. There-
fore, the role of the technical advisor at NPL sites is examined In the
remainder of this chapter. This discussion also addresses those
situations in which a significant removal action occurs at an NPL site,
and the special considerations for using an advisor presented by en-
forcement-managed responses and Federally-owned sites. Because
the primary role of the technical advisor is to interpret site-related
information and documents, Exhibit 2-1 (at the end of this chapter)
provides a summary of documents prepared during the remedial
process.

Tho Remedial Process
The remedial process, as outlined below, Is divided into four phases:

• preliminary assessment & site inspection (PA/SI);
• remedial Investigation/feasibility study (RI/FS);
• remedial design (RD); and
• remedial action (RA).

Preliminary Assessment and SIta
Inspection

We learn about potential sites for remedial action through a variety
of sources, including:

• Reports from concerned citizens;
4 Reports required by law; AR500Q25
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Opportunities for Using a
Technical Advisor

12

4 Routine inspections of facilities that treat, store, or dispose haz-
ardous wastes; and

4 Visible evidence of contamination.
Once a site has been identified, EPA or State officials conduct a
preliminary assessment to determine if the site poses a potential
hazard requiring further study, if the site does not present a poten-
tial hazard, no further action is taken. However, if the site presents
an immediate threat to human health or welfare or the environment,
we may use Fund money to take removal action. (See the removal
section at the end of this chapter for further information on removal
actions.)

If the preliminary assessment shows that a contamination problem
may exist but does not pose an immediate health threat (e.g., there
Is no evidence that an acute exposure is presently occurring), EPA
or the State conducts a more extensive study called a site inspec-
tion. This inspection Involves collection of information about the
site, including information on soil composition, rivers or streams on
or near the site, the number and location of area residents, local
weather conditions, and the owners or operators of the site. Sam-
ples can be collected both on and near the site to determine what
hazardous substances are on site and whether contamination has
migrated (travelled) from the site.

Based on Information obtained from the site inspection, EPA uses its
Hazard Ranking System (MRS) to determine the potential risks to hu-
man health, welfare, and the environment posed by the contami-
nants found at the site. Using the HRS, we calculate a score for the
site that measures the possibility of hazardous substances migrating
off site through ground water (subsurface water), surface water, or
air, and reaching populated areas. Sites that receive a score of
28.5 or higher (the score increases as the hazards identified at the
site increase) are placed on the NPL and become eligible for long-
term remedial response under the Superfund program.

The relative ranking of sites on the NPL does not determine the
order In which these site* will be cleaned up. Rather, the NPL
identifies sites that are eligible for Superfund remedial actions from
sites that are not. Priorities are set yearly based on EPA and State
priorities and available funds.

A site becomes eligible for a technical assistance grant after it Is on
the NPL; proposed sites are eligible only if a respoj
derway. Grants for technical assistance will be aw;
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of the response action. A technical advisor could be asked to re-
view the PA/SI data that led to the site's listing. Given limited fund-
Ing and the limited scope of the PA/SI, however, your group may
want to consider the usefulness of an advisor's retroactive analysis
of the preliminary data produced during the PA/SI. Furthermore,
while a technical advisor may review activities and documents under-
taken or developed before the RI/FS, this retroactive analysis cannot
be used to revive Issues and decisions previously made by the
Agency regarding the listing of the site.

Remedial Investigation/
Feasibility Study
The Scoping Process and
Development of Planning
Documents

After a site is proposed for or added to the NPL, a study may be
conducted, known as a remedial Investigation/feasibility study (Rl/
FS). The purpose of the Rl Is to determine the nature and extent of
site contamination by conducting field work at the site. This work
may include taking air, water, and soil samples. Information col-
lected during the Rl then is used In the FS to develop and evaluate
remedial alternatives based on effectiveness, implementsbility, and
cost factors.

The RI/FS process Is interactive. The process of identifying alterna-
tives and site-specific cleanup standards based on "applicable or
relevant and appropriate requirements" (ARARs) of Federal and
State laws and regulations may Indicate the need for additional re-
medial Investigations. As more information about site characteristics
and remedial alternatives becomes available, ARARs can be identi-
fied with certainty.

Several planning documents (see Exhibit 2-1) are prepared In con-
Junction with the RI/FS:

4 The sampling and analysis plan defines the level of effort and
specific field activities for an Rl, and ensures that Rl data are
accurate and scientifically and legally defensible. A system of
procedures, checks, audits, and corrective actions are used to
ensure that field work and laboratory analysis performed during
the Investigation and cleanup of Superfund sites meet estab-
lished standards.

4 The health and safety plan (HASP1 assesses site hazards and
specific procedures to protect workers from these hazards.AR500027
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Data Collection and Analysis

Risk Assessment

Remedial Investigation (Rl)
Report

The community relations plan fCRPl is prepared and put into ac-
tion for every Superfund response action before Rl work at the
site begins, regardless of whether the response is being con-
ducted by EPA, another Federal agency, State agency staff, or
the responsible parties. A CRP Is based on interviews with com-
munity residents and officials and describes how EPA, a Federal
agency, or the State will:
— Inform the affected community about the site (e.g., through

progress reports, site fact sheets); and
— solicit citizen input into response decisions (e.g, during pub-

lic meetings or informal workshops).

Once we have approved the related planning documents, the party
conducting the work (e.g., EPA, State, Federal facility, or PRP) be-
gins the data collection and analysis phase of the Rl known as site
characterization. The primary objectives of this phase are to:

4 Define the nature and extent of contamination, through field sam-
pling and laboratory analysis, for the purposes of determining
initial cleanup goals and characterizing waste types, concentra-
tions, and distributions; and

4 Characterize and assess the risks and routes of exposure associ-
ated with the contaminants under investigation.

A baseline risk assessment is initiated during the Rl and consists of
an evaluation of the nature and extent of contamination, the potential
pathways of human exposure, and a comparison of the contamina-
tion levels found at the site that individuals may encounter against
the recommended exposure levels for humans. Risk assessments
are prepared by scientists from a variety of fields (e.g., toxicology.
hydrology, chemistry). The complexity of an assessment depends
upon site-specific factors such as the number and type of chemicals
present, the number and complexity of exposure pathways, and the
availability of appropriate standards and/or toxicity information for the
various hazardous substances present.

Following the site characterization studies, an Rl report is produced.
This summarizes the data collected and conclusions drawn from all
investigative sources (e.g.. studies of site features, hazardous sub-
stances, hydrogeology, surface water, air, wildlife,
and environmental Impacts).

14
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Health Assessment

w
Development of Remedial
Alternatives

CERCLA requires the Agency for Toxic Substances and Disease Reg-
istry (ATSDR), which is part of the U.S. Department of Health and
Human Services, to perform a health assessment for each site on or
proposed for the NPL. To the extent possible, this assessment
should be completed prior to the completion of the RI/FS at the par*
tfcular site.

An ATSDR health assessment Is a preliminary evaluation of the po-
tential risks to human health posed by an Individual site. A multi-
disciplinary team including physicians, toxicologists. and public health
specialists reviews existing environmental sampling data and other
site-related Information such as the Rl report and the risk assess-
ment that are available from EPA. ATSDR conducts a health assess-
ment to assist EPA in determining human health concerns related to
a particular site.

The ATSDR health assessment assists EPA or State officials in deter-
mining whether immediate action such as provision of an alternate
water supply or relocation of residents is necessary to reduce hu-
man exposure. We consider the final results or preliminary findings
of the ATSDR health assessment when selecting a cleanup remedy
to ensure that public health will be protected adequately.

The feasibility study (FS) process usually begins at the same time as
the Rl or site characterization. The purpose of the FS process is to
develop and assess remedial alternatives. Potential remedies are
Identified and technologies that are Inappropriate for the site are
eliminated from further consideration. Combinations of effective
technologies make up the various remedial alternatives.

Remedial alternatives then are evaluated on the basis of effective-
ness, implementability, and cost. This process reduces the number
of alternatives that will be analyzed in detail, while ensuring that a
range of options are evaluated. The alternatives that pass this Initial
screening then are compared against the evaluation criteria listed
below to see how well each alternative satisfies the cleanup stan-
dards outlined in Section 121 of CERCLA:

4 Overall protection of human health and the environment;
4 Compliance with ARARs;
4 Long-term effectiveness and permanence;
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Feasibility Study (FS) Report
and Proposed Plan

4 Reduction of the persistence, toxicity. mobility, or volume;
4 Short-term effectiveness;
4 Implementabllity;
4 Long-term maintenance costs;
4 Potential for future remedial action costs;
4 State acceptance; and
4 Community acceptance.

According to this section of CERCLA, the selected remedy also must
meet or exceed the requirements established by ARARs unless one
of the following conditions exists:

4 The selected remedy is only part of a total remedial action that
will meet the requirements;

4 Compliance with these requirements will result in greater risk to
human health and the environment than alternative actions;

4 Compliance with these requirements is technically impracticable
from an engineering perspective;

4 The selected remedial action will attain a standard of perform-
ance equivalent to these requirements through use of another
method or approach;

4 The State has not consistently applied a State standard, require-
ment, criterion, or limitation at other remedial actions within the
State; or

4 Selection of a remedy that attains such levels will not provide a
balance between the need for protection of public health and
welfare and the environment, and the availability of funds to re-
spond to other sites that present a threat to the public's health
or welfare or the environment (this is known as a "fund balanc-
ing" waiver).

With information from the RI/FS, the lead agency or responsible par-
ties under government supervision prepare a draft RI/FS report docu-
menting the development and detailed analysis of remedial action
alternatives. The draft RI/FS report, along with the proposed plan, is
released for public comment. The proposed plan outlines the alter-
native that we recommend for addressing site contamination and
provides our justification for the choice. The lead agency must no-
tify the public of the availability of the draft RI/FS report and pro-
posed plan. For all remedial actions at NPL sites, the
must provide a minimum 21-day public comment per

16
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The Record of Decision

Opportunities for Using a
Technical Advisor

RI/FS report and proposed plan, and an opportunity for a public
meeting.

After the public comment period, we select the remedy for the site,
taking into account relevant public comments. We then prepare a
record of decision (ROD), which summarizes the recommended al-
ternative and the rationale for its selection. The ROD Is signed by
either the appropriate Regional or Assistant Administrator.

Also after the public comment period, the NCP requires that a re-
sponsiveness summary be prepared and submitted as part of the
ROD. Through the responsiveness summary, the lead agency sum-
marizes public comments received on the remedial alternatives and
responds to significant comments. Under certain circumstances, the
ROD may be reopened for public comment.

The public must be informed through a public notice when the lead
agency finalizes the ROD for the site. A fact sheet also may be pre-
pared at this time. The final plan must be made available to the
public. Documentation supporting all significant administrative deci-
sions is compiled as the administrative record for the site. Members
of the public, including technical advisors, may examine the adminis-
trative record by visiting the appropriate EPA Regional Office.

Prior to the design stage in which engineering aspects of the reme-
dial action are resolved, the lead agency must revise the community
relations plan to reflect any changes In the concerns or anticipated
information needs of the community during design and construction
of the site remedy.

During the RI/FS phase, a significant number of detailed technical
documents are produced. As a consequence, your group may want
to focus the technical advisor's efforts on reviewing the documents
it considers most critical during this phase. These documents will
probably include the RI/FS report."

Ĉonsistent with a memorandum from the EPA Administrator on the release of
draft data and reports (dated October 4. 1984), you should be aware that data
from the RI/FS cannot be discussed or released until It has undergone Agency
quality assurance and quality control procedures.

ARM003I
17



Chapter 2

Your group may want Its technical advisor to participate in informal
meetings with group members prior to the Rl/FS to explain to them
what is known about the nature of the problems at the site. Your
group may ask a technical advisor to participate in public meetings
held by the lead agency during the RI/FS to help clarify information
about site conditions and how the RI/FS will address these condi-
tions.»

Once the RI/FS report is available for public review, your group may
ask an advisor to help you interpret the results. If the RI/FS report
discusses possible remedial alternatives, the technical advisor may
begin reviewing the range of alternatives under consideration.

When the final RI/FS report and proposed plan are released, your
group may want your technical advisor to review the report during
the public comment period to identify the differences among the re-
medial alternatives with respect to the groups' preferences. You
should be aware that the Rl/FS report represents an important point
for the lead agency and supporting agency(ies) in the remedial deci-
sion-making process and, as a consequence, you may want the
technical advisor to focus a major portion of his or her time on this
report. The advisor also may be asked to review or assist in prepar-
ing your group's public comments on the RI/FS report. In addition,
the advisor can aid your group's understanding of the lead and sup-
porting agencies' remedial action decision presented in the record of
decision and proposed plan for the site.

Remedial Design
Initiating Design Activities

Following selection of a remedial alternative (unless a no action al-
ternative is selected) and approval of the ROD by EPA, a specific
plan or remedial design (RD) must be developed. The purpose of
this plan is to explain in technical detail how the remedy will be im-
plemented. As the first step, the lead design party (i.e., EPA. other
Federal agency, the State, or a responsible party or parties) issues
a statement of work to the design contractor requiring the prepara-
tion of final construction plans and specifications to accomplish the
remedial action, as defined in the ROD.

The design of the final remedy often involves multiple reviews by
one or more of the government agencies, States, or EPA responsi-
ble for overseeing the design contractor's work.

flfi500032
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Opportunities for Using a
Technical Advisor

Remedial Action

Operation and Maintenance

Because the planning and implementation tasks developed during the
RD phase are highly technical and specific, you may want to ask the
technical advisor to review the remedial design. Your group could
have the advisor review the design to ensure that community con-
cerns are addressed.

Following completion of the design, remedial action (RA) begins. As
with other aspects of the remedial process, responsible parties and
government agencies other than EPA may be involved in carrying out
remedial construction and inspection activities. For example, a re-
sponsible party may be given the opportunity to construct the reme-
dial alternative; a State could be responsible for inspecting construc-
tion performed by a contractor; or the U.S. Army Corps of Engi-
neers might be involved in both construction and Inspection activities
at Federal Fund-lead sites or Federal facilities. Regardless of who
performs these activities, however, EPA retains final oversight re-
sponsibility for the remedial action. To fulfill this responsibility, we
require that detailed progress reports be prepared and submitted.

When construction has been completed, a final inspection is con-
ducted. Upon satisfactory completion of the final inspection, the re-
sponsible agency prepares a final inspection/certification report.
This report should certify that the project is complete and consistent
with the contract documents and the EPA-approved remedial action.
For a remedial action implemented by a responsible party, the set-
tlement document may specify final inspection or certification condi-
tions that are different from what is discussed here.

Operation and maintenance (O&M) activities are conducted at a site
after a response action is completed to ensure that the cleanup or
containment system continues to function properly and continues to
protect human health and the environment. The O&M period begins
on the date certified in the final inspection/certification report that
the project is complete and in accordance with contract documents.
At this time, the State or the responsible party assumes O&M re-
sponsibility.

AR500033
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Site Closeout

Opportunities for Using a
Technical Advisor

Upon completion of a remedial action, a final technical report must
be prepared for State-lead sites and is recommended for Federal-
lead and responsible party-lead sites. This report is used to judge
the effectiveness of the remedy and to assess whether criteria for
deleting a site from the NPL have been met. The final technical re-
port should document that the remedy is performing adequately.

An EPA Regional Office can recommend delisting of a site from the
NPL after completion of a remedial action if one of three criteria
specified in the NCP has been met:

4 EPA, in consultation with the State, has determined that respon-
sible parties have completed all appropriate response actions;

4 EPA, in consultation with the State, has determined that all ap-
propriate Fund-financed response actions have been completed
and that no further cleanup by responsible parties is appropriate;
or

4 Based on the Rl. EPA, in consultation with the State, has deter-
mined the release poses no significant threat to public health or
the environment, and therefore, remedial measures are not ap-
propriate.

A notice of intent to delete is published in the Federal Register de-
scribing EPA's deletion criteria. Following a minimum 30-day public
comment period, a responsiveness summary that documents com-
ments received on the notice and our responses to the comments
must be prepared to support a deletion recommendation. Finally,
we publish the notice of deletion (which includes a summary of com-
ments received and our responses) in the Fedaral Register. The
remedial process concludes with the deletion of the site from the
NPL.

During remedial action, your group may want the technical advisor to
visit the site vicinity periodically to observe the progress of construc-
tion activities and to provide a technical update to community mem-
bers. Your group also may want to focus on reviewing the final in-
spection/certification report and final technical report because any
concerns over construction activities must be raised prior to our ac-
ceptance of the completed project.
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Removal Actions at Remedial
Sites

Removal actions are emergency or short-term responses to threats
to public health or welfare or the environment for actual or potential
releases of hazardous substances. These actions include a wide
variety of activities that range from merely fencing the site to pre-
vent public access to completely removing hazardous substances
from the surface. Removal actions may occur at both NPL and non-
NPL sites. -

Because section 117 of CERCLA provides for technical assistance
only for those significant removal actions that occur at NPL sites or
proposed NPL sites where technical work is underway, discussion of
removal actions is limited to when these actions take place at NPL
sites. While removals are underway, there are likely to be few op-
portunities for public involvement because of the emergency nature
of most removal actions. There are, however, some occasions
where a technical advisor may be useful to groups.

Opportunities for Using a
Technical Advisor

Your group may want the technical advisor to review public docu-
ments generated during the removal process. These documents
include the site assessment sampling data, engineering evaluation/
cost analysis (EE/CA) for non-time critical removals, an action
memorandum, and an On-Scene Coordinator's after action report."
An EE/CA is a summary of detailed analyses of possible removal
action alternatives and is used to prepare the action memo In those
cases where the site response is non-time critical. There is a mini-
mum 21-day public comment period for the EE/CA. The action
memorandum Is the decision document in which the time and cost
of a removal action are estimated for a specific site and the pro-
posed response activities are described. Upon completing the re-
moval action, the On-Scene Coordinator prepares an after action
report detailing the removal action.

•The On-Scene Coordinator Is the official who coordinates and directs Superfund
removal actions.

RR500035
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Summary

For each task indicated in Part IV, Section II (Scope of Services) of
the grant application, you will need to estimate the amount of review
time to be allotted to the technical advisor. This chapter was pre-
pared to assist you in determining appropriate tasks for the technical
advisor by providing you with a general understanding of the Super-
fund process. We encourage you, however, to discuss with your
TAQ Project Officer projected tasks and how they may be affected
by site-specific circumstances.

4R500036
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Exhibit 2-7

Summary of Public Documents Prepared During the Remedial Process

Technical Phase: Site Activity Document Purpose of Document

REMEDIAL INVESTIGATION/
FEASIBILITY STUDY (RI/FS):

e Beginning of Rl RI/FS Work Plan Describes the projected scope,
schedule, and budget for the RI/FS.
This plan Is usually developed within
five months from the time money is
obligated.

Sampling and Analysis Defines level of effort and
Plan specific field activities for the Rl,

and ensures accuracy of Rl data,
particularly with respect to scientific
and legal deferisibility.

Health and Safety Plan Assesses site hazards and
procedures for worker protection from
these hazards.

Community Relations Details how the lead agency
Plan (CRP) will elicit citizen input into

response decisions and Inform
the affected community of site
activities.

• Completion of Rl Rl Report Summarizes data collected and
conclusions drawn from all
Investigative sources. Includes
information gathered during site
Characterization regarding
contamination and public health and

; environmental Impacts.
e During RI/FS Health Assessment Presents results of Agency of

Toxic Substances and Disease
Registry (ATSDR) health assessment,
along with the Administrator of
ATSDR's recommendations for further
action.

e FS Summary Report Summarizes Information gathered
during detailed analysis of remedial
alternatives. Highlights differences
among alternatiyesitaasstjWhe

. . . . . . . > decision-mlkR§ $£93)00 tff a
recommenaeo-rcmedial alternative.

O
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Exhibit 2-1 (continued)

Summary of Public Documents Prepared During the Remedial Process

Technical Phase: Site Activity Document Purpose of Document

• Completion of FS FS Report Documents the remedial process
from screening of remedial action
technologies to selection of a rec-
ommended alternative. Includes a risk
assessment, or equivalent. Final
report includes responsiveness
summary (see below).

• Conclusion of RI/FS Proposed Plan Identifies the lead and support
agency and the preferred alternative.
Provides a rationale for that initial
decision. Proposed Plan and FS draft
reports are submitted for public
comment.

Record of Decision Summarizes the recommended
(ROD) remedial alternative and the

rationale for its selection. Identifies
and discusses all significant changes.
Includes a responsiveness summary
which addresses public comments on
the remedial alternatives as outlined
in the draft FS report.

REMEDIAL DESIGN:

Initiating Design Activities Explanation of Signifi- Identifies and provides the reasons
cant Differences* for a remedial action, enforcement

action, or consent decree which
differs significantly from the ROD.

Design Development Final Design Includes final design plans and
specifications, final construction cost
estimate, final operation and
maintenance plan, site safety plan
specifications, and final quality
assurance program plan (QAPP).

Statement of Work Outlines submission require-
ments for design contractor to
provide the final document package,
which shall include all the required
plans and specifications to accomplish
the remedial alternative as defined in
the ROD.

The Explanation of Significant Differences can be Issued any time after final adoption

J
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Exhibit 2~1 (continued)
Summary of Public Documents Prepared During the Remedial Process

Technical Phase: Site Activity Document Purpose of Document

REMEDIAL DESIGN (continued):

Revised Community Reflects changes in level of
Relations Plan , concern or information needs

of the community since development
of the original CRP.

REMEDIAL ACTION:

e Monitoring and Oversight Progress Reports Submitted by the lead party
Construction for remedial action on a monthly

or quarterly basis, reports are used
by EPA to monitor remedial
construction activities. Provide
chronological record of activities
including work accomplishment, status
of fund, or changes In contract.

• Final Inspection Final Inspection/ Prepared upon satisfactory
Certification Report completion of final Inspection.

report certifies project Is complete
and consistent with both contract
documents and the EPA-approved
remedial action.

* Site Closeout Final Technical Report Required for State-lead sites and
recommended for Federal-lead and
responsible party sites. Documents:
(1) project completion consistent with
contract documents, and (2)
adequate performance of remedy.

REMOVAL
(DURING REMEDIAL PROCESS):

Removal Action Preliminary Assessment Includes sampling results from
Data preliminary studies of the site.

Engineering Evaluation/ Provides analyses of removal
Cost Analysis alternatives and used to

prepare the Action Memo at sites
where the site response is non-time
critical.

Action Memo Estimates the cost and time
fortheremovalAR 500039
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CHAPTER 3

REQUIREMENTS OF THE
TECHNICAL ASSISTANCE
GRANT PROGRAM*

EPA Is authorized by CERCLA, to make technical assistance grants
available "... to any group of Individuals which may be affected by a
release or threatened release at any facility which is listed on the
National Priorities List ..." "Affected groups" are those groups of

35.4010 individuals who can demonstrate direct ties to the site (e.g., indi-
viduals who are directly threatened by the site from a health, eco-
nomic, or environmental standpoint). In addition to eligibility criteria.
we will use pre-established criteria to evaluate your group's financial
and management capabilities and the degree of responsibility In
making a grant award. Financial and eligibility requirements are
specified in the IFR. This chapter describes these requirements by
explaining:

• Qualifications your group must have to be eligible to receive a
grant;

• Activities that are suited for technical assistance; and
• Financial requirements applicable to the grant.

Applicant Qualifications
This section reviews the criteria by which we will evaluate the qualifi-
cations of your group if you decide to apply for a technical assis-
tance grant. The categories used to determine your qualifications
are:
• Group eligibility;
• Responsibility requirements; and
* Evaluation criteria.

•Numbers that appear In bold hi the left margin throughout tNs manual give the
citation of relevant regulatory provisions. These regulatory provisions Include EPA
grant regulations (40 CFR Part 30} EPA procurement regulations (40 CFR Part
33), and the Interim Final Rule for the Technical Assistance Grant Program (40
CFR Part 35). For example, the citation §30.306 refers to 40 CFR Part 30.. »«c-
tion aoe. "General Regulations for Assistance Programs.' Not an relevant regu-
latory provisions have been highlighted In this mannerVlT°R>d0Hu r*fer
to actual regulatory language. Reprints of 40 CFR
Appendix D of this manual.
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Group Eligibility

1

28

You will provide this information in Part IV, Section I of the grant ap-
plication form. Instructions for completing Part IV are contained in
Chapter 4 of this manual. In addition, Appendix A presents a hypo-
thetical example of a completed Part IV.

35.4025 As an applicant, you are eligible to receive a technical assistance
grant if you are a group of individuals that may be affected by a re-
lease or a threatened release of a hazardous substance at any facil-
ity that is (1) listed on the National Priorities List (NPL) under the
National Contingency Plan or (2) proposed for listing and a response
action has begun.

35.4030 You are Ineligible for a technical assistance grant if you are among
the groups or organizations listed below:

• Individuals or companies (such as owners, operators, transpor-
ters, or generators) potentially responsible for the contamination
problems at a site (known as potentially responsible parties or
PRPs);

* Corporations that are not incorporated for the specific purpose
of representing affected individuals at the site;

• Academic institutions;
• Political subdivisions (e.g., townships and municipalities); and
• Groups established and/or sustained by governmental entities

(including emergency planning committees and some citizen ad-
visory groups).

Some groups, such as citizens' groups that have been chartered by
a government entity, are ineligible to receive a grant. However, a
citizen advisory committee established initially by citizens and later
recognized as an official community group by a government entity
may be eligible. Your group may use funds from State or other po-
litical subdivisions provided that these funds are not used by such a
political entity to control your group's activities. In such instances,
we wilt determine eligibility on a case-by-case basis. Finally, while
individuals functioning as representatives of ineligible groups cannot
be members of eligible groups, individuals who act solely in the ca-
pacity of an "affected" individual can.

After reading your narrative statement in Part IV of the grant applica-
tion (see Exhibit 4-1 and Appendix A), we will use the above guide-
lines to determine whether you are eligible to receive a technical
assistance grant. If we determine that you are eligible, your applica-
tion will proceed to the next level of review. If n
will be rejected.

"X
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u

Responsibility Requirements
35.4020 If you are eligible to receive a technical assistance grant, you must

demonstrate your ability to adequately manage the grant by detailing
your administrative and management capabilities in a narrative state-
ment under Part IV of the grant application (see Exhibit 4-1 end Ap-
pendix A). We will evaluate this statement, in addition to other rele-
vant parts of your application, to determine how well you meet the
responsibility requirements. These requirements include financial

30.301 resources, ability to meet project deadlines, accounting and auditing
procedures, and willingness to comply with the civil rights and equal
employment acts. In general, you must demonstrate that your
group has established, or has plans for establishing, reliable proce-
dures for recordkeeping and financial accountability related to the
management of the grant (e.g., that you have established a sepa-
rate bank account for the management of the grant funds, have
sound plans for fulfilling the reporting requirements, and have pro-
vided any other pertinent information showing your group's commit-
ment to establishing effective accounting procedures for managing
the grant), (See Chapter 6 for a discussion of management of
grant funds.) While it is unnecessary to submit documentation of
the steps your group has taken to meet these responsibility require-
ments at the time you submit your completed application, you must
be able to provide such documentation In the event of an audit.

As the last step in assessing your group's administrative and man-
agement capabilities, we will consider the organizational structure of
your group. According to the IFR, in order to receive a grant you
must be incorporated as a non-profit organization for the purpose of
addressing the Superfund site for which the grant is provided. This
non-profit .corporation must Include all the individuals and groups
that joined in applying for the grant.

In some situations, the pre-existing Incorporated status of a citizens'
group will fulfill the eligibility requirements of the Technical Assis-
tance Grant Program. For example, a local environmental group
specifically formed for the purpose of overseeing the site cleanup
whose membership includes all the "affected" individuals in the
community would not need to re-incorporate. Another situation
might exist where such an incorporated non-profit organization con-
solidates with other citizens who are not members of its organiza-
tion. As long as ail the non-member citizens who are interested in
applying for a grant join the non-profit organization, the group Is not
required to re-Incorporate for the purposes of the Technical Assis-
tance Grant Program. On the other hand, such a group may decide
that it is In its best Interest to incorporate specifically for the pur-
poses of obtaining and managing a technical assistance grant.

AR5000U2
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Evaluation Criteria

In most cases, you will find it necessary or practical to incorporate
specifically for the Technical Assistance Grant Program. The obvious
case Includes a situation where individual citizens have consolidated
recently as an applicant group. In this case, as well as In cases
where several pre-existing, Incorporated non-profit groups consoli-
date to form one applicant group, it is practical and necessary for
the applicant groups to incorporate as a coalition seeking a technical
assistance grant.

Incorporation protects the individual members of your group from
potentially serious personal liability problems that could result if the
grant were awarded to a group or organization that was not incorpo-
rated. The structure created by incorporation also reduces or elimi-
nates problems that might otherwise arise from the departure of an
Individual from your group.

You may meet the incorporation requirement by stating that your
group, if not incorporated, has plans for Incorporating If it Is awarded
a grant. Once your group is awarded a grant, you must affirm that
your group has filed the necessary papers for Incorporation with the
State. We encourage you to complete the incorporation process
between the time that the grant is awarded and when you sign the
grant agreement. However, on or before the first request for reim-
bursement, you must submit to us documentation, such as a letter
from the State that your group has been incorporated officially by
the State. Without such documentation, your grant coutd be an-
nulled. (General information concerning a State's laws of incorpora-
tion may be obtained from a State governor's office, a private law-
yer, or a local legal services agency. Specific questions concerning
the effect of incorporation on taxes can be answered by the U.S.
Internal Revenue Service or State tax offices. The local public library
often is an excellent source of Information on this subject.)

After assessing your administrative and management capabilities, we
will evaluate the balance of your application. Your group cannot re-
ceive a grant if we determine that the group does not satisfy the
minimum responsibility requirements. However, we will review and
score all applications using the evaluation criteria discussed below.

35.4035 To ensure that grants are awarded to applicants most directly af-
fected by the site, we have developed a process to evaluate the
strengths and weaknesses of each application. Because only one
grant may be awarded for any eligible site, we also must be able to
rank each application relative to other applications. We will use five
criteria In evaluating applications. Each criterion is assigned a
weight that reflects its relative Importance. The ext?f1btfcl1ilffH'?ub
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application satisfies each criterion will be assigned a score ranging
from zero (not addressed or totally deficient) to four (excellent).
After evaluating the individual criteria, the scores will be multiplied by
the assigned weight and the subtotals will be added to determine the
total score for your application. The maximum score that your appli-
cation can receive is 400 points (5 criteria which total 100 points x a
perfect score of 4 on each criterion • 400 total points).

In general, each criterion will be evaluated according to the scoring
plan outlined below;

Value Description

Q Not addressed or totally deficient
1 Poor
2 Fair
3 Good
4 Excellent

We will review applications based on the following criteria:

(1) The presence of an actual or potential health threat posed to
group members bv the site. (30 points) To help ensure that
groups receiving grants are those most directly affected by a site,
you must include a narrative statement of no more than one page
describing:

• The actual or potential health threats posed to group members
by the site;

4 The number of group members facing such threats; and
• Where appropriate, any past actions taken by group members to

resolve or to make known their health concerns (e.g., letters to
local, State, or Federal officials, petitions for health assess-
ments, etc.).

You will not be required to submit documentation for our review (al-
though you may be required to supply it later if an audit is initiated);
a discussion of these activities as part of the narrative will be suffi-
cient.

You may meet this criterion by establishing that group members are
subject to demonstrable health threats, whether actual or potential,
or to a threat that group members reasonably believe to be substan-
tial. Ordinarily, an applicant claiming the presence of a demonstra-
ble health threat will score higher than one whose claims are based
solely on a potential threat. However, your inability to prov̂ e. docu-
mentation of health problems related to the
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I

prevent you from receiving a grant, provided the other criteria are
met.

(2) The applicant best represents groups and Individuals affected bv
tbfi-Slia- (20 points) You must document In no more than one page
the extent to which your group represents affected groups and/or
individuals in the community and explain how you plan to Involve
other affected community groups or individuals who express an inter-
est in joining the coalition after the award of the grant. This infor-
mation will ensure that the group receiving the grant best represents
the greatest number and diversity of affected organizations and indi-
viduals within a community (e.g., site neighborhood groups, commu-
nity groups, local chapters of national or State public interest
groups, local health awareness groups, nearby property owners,
etc.).

Additionally, where appropriate, you may discuss, as part of the nar-
rative, past activities (e.g., letters, attendance at meetings, confer-
ences, hearings, etc.) conducted by your group, or by individual
group members, directly related to the site for which you are apply-
ing for a grant. Broad representation, the intent and the ability to
involve other affected groups and/or individuals in the community,
and a history of involvement may be awarded a high score, while
very narrow representation, the inability or unwillingness to involve
others, and/or no history of involvement may receive a low score.

(3) The Identification of how the orouo Plans to use the services of
a technical advisor throughout the Superfund response action, which
includes all activities from preliminary planning and investigation
through operation and maintenance. (20 points) You must identify in
no more than one page how your group intends to use grant funds.
You also must submit the schedule for having the technical advisor
complete certain tasks. This information will ensure that a technical
assistance grant goes to the community group that is in greatest
need of the services of a technical advisor and will use grant funds
most effectively to assist citizens in understanding the Superfund
cleanup process.

If you establish that technical assistance is needed to interpret infor-
mation throughout the Superfund cleanup process, and your group
has plans to use the funds effectively and efficiently to accomplish
the intent of the technical assistance grant, your application would
be awarded a high score. Conversely, if you are unable to identify
a significant or substantial need, or show that your group will use
grant funds effectively and efficiently, you would receive a low
score.

(4) The demonstrated intention and ability of the aor
others in the communitv of the information provided bv the technical
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advisor. (20 points) You must describe or outline the activities your
group plans to use to inform other interested community groups and
Individuals of the technical advisor's findings or interpretations of
technical documents. This information will ensure that a technical
assistance grant goes to the community group that will disseminate
the information most effectively to the broader community.

We will evaluate your group according to your ability and willingness
to disseminate Information provided by the technical advisor to the
broader community. A plan which indicates an Inadequate method
for disseminating the information would be given a low score, while
one Indicating a clear plan for disseminating information to the
broader community would be awarded a high score.

(5) The presence of an actual or potential economic threat or threat
of Impaired use or enjoyment of the environment to prouo members
that Is caused bv the site. (10 points) You must include a state-
ment of no more than one page describing the presence of an ac-
tual or potential economic.threat posed to group members by the
site (e.g., decrease In property value or diminished economic use of
the property, such as farming, or recreational use). If appropriate,
you also should Include a discussion of how conditions at the site
have adversely affected their use or enjoyment of the surrounding
environment (e.g., aesthetic or recreational value). In addition, you
must include the number of group members affected and a discus-
sion of the actions taken by group members to resolve or to make
known their economic and/or environmental concerns (e.g., through
letters to local, State, or Federal officials, meetings with real estate
agents, etc.). This Information will ensure that the group receiving a
grant is most directly affected by a site.

You may meet this criterion by establishing that group members are
subject to:

• A demonstrable economic threat;
4 Impairment of the group's use and enjoyment of the environ-

ment, whether actual or potential; or
• A threat that is reasonably believed to be substantial.
Not all economic or environmental concerns will be assigned equal
value. Thus, for example, an applicant claiming the presence of a
demonstrable economic or environmental threat ordinarily will receive
a higher score than one whose claims are based solely on a poten-
tial threat. Your inability to provide documentation of economic or
environmental problems related to the site will not necessarily pre-
vent you from receiving a grant, provided other criterL
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Activities Suited for Technical
Assistance

Eligible Activities

The intent of the Technical Assistance Grant Program is to enhance
citizen understanding of and involvement in overall site activities and
decision-making during the Superfund cleanup process. This section
describes both eligible and ineligible activities. Questions concerning
activities suitable for technical assistance should be directed to the
appropriate EPA Regional contact for the site.

35.4060 Technical assistance grant funds may be used for a variety of activi-
ties. The purpose of the grant is to assist citizens' groups in obtain-
ing technical assistance in interpreting site-related documents and
other activities that would contribute to the public's understanding of
overall site conditions and activities. Grants are not Intended to fund
ancillary activities by the grant recipient, such as travel and adminis-
trative costs, which detract from or limit the grant recipient's ability
to pay for skilled technical advisors. Examples of activities suitable
for technical advisors include;

• Reviewing and interpreting site-related documents, whether pro-
duced by EPA or others;

• Meeting with the recipient group to explain technical information;
• Providing assistance to the recipient group in communicating the

group's site-related concerns;
• Disseminating interpretations of technical information to the com-

munity;
• Participating in site visits, when possible, to gain a better under-

standing of cleanup activities; and
• Traveling to meetings, hearings, etc., directly related to the situ-

ation at the site.
Because the IFR requires that all grant recipients be incorporated,
EPA has determined that when a recipient group has incorporated
for the sole purpose of receiving a technical assistance grant, nec-
essary and reasonable costs of incorporation will be considered an
eligible pre-award cost and may be charged to the grant or counted
toward the matching funds requirement which is discussed later in
this chapter.

______ AR500Qt*7
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Ineligible Activities
35.4055 The legislative history of CERCLA section 117(e) provides that tech-

nical assistance grants "are not intended to be used to underwrite
legal actions. However, any information developed through grant
assistance may be used in any legal action affecting the facility, in-
cluding any legal action (n a court of law." (H. Rpt. No. 99-962,
99th Cong., 2d Sess. (1986), p.231). Thus, grant funds may not
be used to pay for attorney's fees or to pay for the time that the
technical advisor may spend assisting an attorney In preparing a le-
gal action (e.g., citizen suit) or for serving or preparing to serve as
an expert witness at any legal proceeding (public meetings held by
EPA or a State are not considered legal proceedings). Moreover,
grant funds may not be used to prepare for, or participate In, any
legal proceeding. For example, an attorney's costs for locating,
Interviewing, or preparing a witness to testify, or the time that any
witness spends preparing for any such legal proceeding, may not be
paid for with grant funds.

These prohibitions on the use of grant funds, however, do not pre-
clude a technical advisor from participating in a legal proceeding so
long as none of the costs of such participation are charged to the
grant, A technical advisor may serve as an expert witness on behalf
of the citizens' group, for example, or testify in an action brought by
a potentially responsible party in challenging the record so long as
he or she is not paid with grant funds. In essence, the costs of a
technical advisor in these situations should be borne by the party
who seeks such legal services.

Other ineligible activities include the following:

• Activities Inconsistent with the cost principles stated in the Office
of Management and Budget (0MB) Circular A-122 including lob-
bying and related activities;

• Tuition or other expenses for recipient group members or techni-
cal advisors to attend training, seminars, or courses;

• Any activities or expenditures for recipient group members'
travel;

• Generation of new primary data such as well drilling and testing
(including split sampling);

• Challenging final EPA decisions (e.g., records of decision); and
• Underwriting disputes with EPA.
As stated above, costs associated with political and lobbying activi-
ties are not allowable based on 0MB Circular A-12̂  ffftfk pugma-
rized, this means you cannot use grant funds tAfp&U>{MJnT V to
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attempt to influence the outcome of, any election. Similarly, you
may not use grant funds to influence the Introduction, enactment, or
modification of any legislation. These activities include participation
of the general public in demonstrations. Lobbying also includes leg-
islative liaison activities, such as attendance at legislative hearings or
sessions, and gathering information regarding legislation. Similarly,
grant funds may not be associated with any partisan or non-partisan
political activity.

Selected portions of 0MB Circular A-122, which discuss these
prohibitions in greater detail, are provided in Appendix D and are
summarized below:

• No part of any technical assistance grant can be used to fi-
nance, directly or indirectly, any activity to influence the out-
come of any election, or any voter participation or registration
activity or to associate the technical assistance grant with any
partisan or non-partisan political activity;

• No technical assistance grant project may use grant funds, or
employ a technical advisor, to support or identify the project with
(a) any political activity associated with a candidate, or (b) any
services related to voter registration or polling activity; and

• No technical advisor funded by a grant may take any action,
when serving in such capacity, with respect to a political activity
that could result in identification or apparent identification of the
technical assistance grant with such political activity.

Financial Requirements
35.4080 After evaluating the applications of citizens' groups interested in re-

ceiving a technical assistance grant, EPA may choose to award a
grant to the group that is most directly affected by the site and
meets the minimum eligibility and responsibility requirements. Only
one grant may be awarded at each Superfund site and all grants are
subject to certain financial requirements. These requirements in-
clude:

• Recipient groups must contribute 35 percent of the total project
costs;

• Administrative costs may not exceed 15 percent of the total cost
of the technical assistance grant project; and

• Grant awards may not exceed $50,000 for a single site.
These requirements are discussed in the sections below.

______________ AR500Q1*9
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Th« Thirty-Five Percent
Matching Funds Requirement

I

In-Kind Contributions

In order for your group to be awarded a technical assistance grant,
you must provide 35 percent of the total costs of the technical as-
sistance project. For example, if your total project costs are
$30,000, then your group must provide at least $10,500 to "match"
EPA's grant of $19,500. Other Federal funds cannot be used to
meet this requirement unless statutory specified. However, you
may use cash and/or In-kind contributions to meet the 35 percent
matching funds requirement. The table below shows how the finan-
cial requirements break down for various levels of project funds:

Federal Grant 35% of the Total
Funding Level ,____Total Project_____Project Funds

$10.000 $5,385 $15.385
$15,000 $ 8,077 $23,077
$20,000 $10.769 $30,769
$30,000 $16,154 $46,154
$40.000 $21.538 $61,538
$50,000 (maximum) $26,923 $76,923

While you are not required to have the matching funds in hand at
the time of application, you must, at a minimum, have a plan for
raising the funds. Your group is required to maintain the

35.4115 minimum 35 percent "match" throughout each budget period and
each time you file a reimbursement request. If your group

35.4075 provides more than a 35 percent "match" In any one period, the
extra amount can be applied to the next reimbursement request.

35.4080 In-kind contributions represent your non-cash contributions to the
grant. They reduce the need to raise money to meet the 35 per-
cent matching funds requirement. In-kind contributions may be pro-
vided by you and non-Federal third parties including States, local
governments, and private citizens. In-kind contributions include:

• Volunteer services (the volunteer must be qualified in the skill or
profession and must actually perform the specified work);

* Non-expendable personal property, such as word processor, or
copier, and use of office space;

• Expendable personal property, such as offic0%u
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• Other costs that are allowable and related to the grant, such as
telephone calls, postage, and xeroxing.

Exhibit 3-1 gives examples of allowable in-kind services.

Claiming In-Kind Services
All in-kind contributions must be a necessary and integral part of the
project, and must be documented and verifiable from your records.
All costs must be allowable under the grant and under the Federal
cost principles. For example, you cannot claim costs to lobby or to
develop primary data, since both of these costs are ineligible activi-
ties under this program.

Administrative Costs

Rates for volunteer services must be consistent with rates the group
would have to pay to have the work done by a qualified contractor,
and must be valued at the employee's regular rate of pay. Rates
must not include fringe benefits, overhead, or profit. Volunteers
may claim each hour of volunteer service that is necessary and inte-
gral to the project, but they must maintain timesheets in order to
claim the costs.

The value of nonexpendable personal property (such as an adding
matching or typewriter) may be counted as an in-kind contribution,
but it must not exceed the fair market value of comparable equip-
ment or property of the same age and condition. Only that portion
of the property's use directly attributable to the technical assistance
grant project counts as an in-kind contribution. For example, if the
item's use is limited to one month during the year, its value as an
in-kind contribution is calculated as 1/12 of its annual value. The
calculated worth of donated space, such as an office for the techni-
cal .advisor, may be considered an in-kind contribution, but it must
not exceed the fair rental value of comparable space in a privately-
owned building in the same locality. If the donated space is used
for purposes other than the technical assistance grant project, only
the portion associated with the technical assistance grant project
may count as an in-kind contribution. For example, if one quarter
of the office is assigned as work space for the technical advisor,
then only one quarter of the rent can be counted as can in-kind
contribution.

Costs of administering the technical assistance grant are allowable to
the extent that they do not exceed 15 percent of the total project
costs. Therefore, in-kind contributions that are administrative in na-
ture may not exceed 15 percent of the total project costs. Adminis-
trative costs are costs, whether cash or in-kind, which do not di-
rectly contribute to the purpose of the grant. (The PV/pPge.DUhe - .AKoUUUol
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Exhibit 3-̂ 1
Examples of In-kind Contributions

(* indicates administrative activities)

Volunteer Services

* A bookkeeper's maintenance of the group's financial records and preparation of required
financial reports.

* An auditor's review of the group's financial records.
* A lawyer's aid in drafting a subagreement for the technical advisor.
* A project manager's oversight of the technical advisor's subagreement.

A newsletter editor's efforts to prepare and distribute information to the community.
A university professor's review of site-related documents.

Non-Expendable Property

* Word processor.
* Typewriter.
* Copier.
* Office space.

Expendable Property

* Office supplies.

Other Costs .

* Telephone calls.
* Publication of a public notice seeking qualified advisors.
* Incorporation filing fees.

Postage and printing of newsletters. ...
Copies of project documents.
Fees for public meeting facilities. .

AR500052
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Documentation

Waivers of the Matching Funds
Requirement

grant is to encourage informed public involvement in cleanup activi-
ties at NPL sites and further public participation in the Superfund
process.) Administrative costs include:

• Telephone charges;
• Copying expenses;
• Preparation of Financial Status and Progress Reports;
• Audits;
• Preparation of incorporation documents;
• Procurement-related activities, such as publishing a request for

proposals or overseeing the technical advisor; and
• Legal reviews of the technical advisor's subagreement.
Costs such as preparing and distributing a newsletter on site activi-
ties to the community, conducting public meetings to distribute the
technical advisor's findings, and reviewing the technical advisor's
reports as well as other site-related documents are costs that di-
rectly contribute to the purpose of the grant and are not administra-
tive costs. Therefore, these types of costs are not subject to the 15
percent limitation and may make up the remaining 20 percent of
your match.

You must carefully document — with receipts, timesheets, and
memoranda — the basis for the value you assign to In-kind contri-
butions of personal services, equipment, and office space. This
documentation must be kept in your group's project file and pro-
vided to us upon request or during an audit.

35.4085 EPA may waive the matching funds requirement in certain instances.
Because in-kind contributions can be counted toward the 35 percent
"match," waivers will be granted only in exceptional cases. A waiv-
er must be requested in writing and should be requested only if it
becomes apparent that your group cannot meet the matching funds
requirement. All or part of your 35 percent "match" may be waived
only after we determine that: (1) your group needs a waiver be-
cause providing the full "match" would constitute an unusual finan-
cial hardship as demonstrated by such measures as below average
per capita income, below average median household income, or a
high unemployment rate in your area; (2) your group's good faith
effort at raising the "match" or obtaining In-kind services ha
and (3) the waiver is necessary to facilitate public pa
selection of a remedial action at the facility.

40
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The $50,000 Grant Limit

Waivers of the $50,000 Grant
Limit

If your group is awarded a grant and subsequently receives a waiver
that reduces or eliminates your contribution, the total resources
available for technical assistance will be less than the amount speci-
fied in the grant agreement. Because this constitutes a substantial
change in the technical assistance grant project, the grant agree-
ment must be amended as required by 40 CFR Part 30, Subpart G.
If a waiver and the grant are awarded at the same time, the grant
agreement would specify the actual amount of resources to be pro-
vided by us and by you; therefore, no amendment would be
needed.

CERCLA section 117(6)(2) specifically provides that the President
may waive the matching funds requirement If the grant recipient
demonstrates financial need and such waiver is necessary to facili-
tate public participation in the selection of a remedial action at the
facility. Congress has determined that no waivers can be granted
after EPA has selected the remedial action at the facility (e.g., the
issuance of,the record of decision (ROD)). Therefore, no waiver will
be approved if you request It once the ROD has been issued at the
last operable unit at the site. (An "operable unit" Is a term that
refers to an action taken as one part of an overall site cleanup. A
number of operable units may occur in the course of a site
cleanup.) As a result, you will have to contribute 35 percent of the
project costs for technical assistance services during the remedial
design, construction, and operation and maintenance phases if you
fail to request a waiver before the ROD has been issued at the last
operable.unit for the site.

35.4085 Grants for technical assistance are limited to a maximum of $50,000
in Federal funds ($50,000 of Federal funds represents 65 percent of
the total project funds ~ or $76,923 — which would require a 35
percent "match" of $26,923 from the grant recipient in cash or in-
kind contributions) for technical assistance support over the life of
the Superfund response at the site. We believe that, with careful
planning and reasonable management, at every NPL site $76,923 will
be sufficient to provide meaningful technical assistance.

In view of the finite resources available for the Superfund program.
we have determined that waivers of the $50,000 limit at the time the
awards ere made are appropriate only where a single grant is ad-
dressing multiple NPL sites. Thus, where there are several NPL sites
in close proximity to each other and an affected group desires to
reduce its administrative burden by submitting one
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awarding one set of contracts to a technical advisor for all of these
sites, we will consider awarding a single technical assistance grant
for a sum not exceeding the maximum allowable amount for each of
the individual sites involved (e.g., 3 sites x $50,000= grant of
$150.000).*

In this case, we may waive the limitation that no grant recipient may
receive more than $50,000, The recipient, however, must provide
the 35 percent "match1* and is still limited to spending no more than
$50,000 of Federal grant funds at any one of the sites covered In
the multi-site grant. In addition, a group applying for a multi-site
grant must include in their application site-specific information for
each site involved, which means Part IV of the application must in-
clude separate budgets and separate narratives pertaining to each
site in their multi-site application.

There may be cases where we receive a competing application that
pertains to only one of the multiple sites as well as a multi-site ap-
plication. In such cases, we will review separately the portion of the
multi-site application that pertains to the site for which the compet-
ing application is requesting a technical assistance grant. This is the
same procedure we would use if there were two competing applica-
tions at the same site.

The Agency has determined that no other waivers to the $50,000
grant limit will be granted during the period of the IFR. We believe
we will need to develop some experience with the Technical Assis-
tance Grant Program in order to determine whether there are cir-
cumstances in which it is appropriate to grant waivers. Grant recipi-
ents are required to plan and manage grant funds to last throughout
the cleanup process so waivers will not be needed.

"Close proximity" can mean:
The sites are geographically near one another:
The sites Impact the same aquifer or watershed; or
The local citizens' groups that coalesce to obtain a grant have a history of
Involvement with all the sites.

AR500055
42



The Citizens' Guidance Manual for the Technical Assistance Grant Program

CHAPTER 4

GRANT APPLICATION AND
AWARD PROCESS

This chapter discusses the application process for a technical assis-
tance grant, under EPA administration of the program, up to the
point when a grant Is awarded to a group. Chapters 5 and 6 of this
manual describe how to hire and manage a technical advisor under
a Federally-funded contract, or "subagreement." The discussion of
the grant application and award process is organized under the fol-
lowing sections:

4 The Grant Application Process;
• The Grant Award Process; and
• The Continuation Application.

The Grant Application Process

Award Timing and Priorltlzatlon
Only one technical assistance grant will be awarded per

35.4085 Superfund site and an award of a grant will be made no earlier than
the start of the response action. Grant awards will depend

36.4050 on the availability of funds within the Superfund program. When
funds are limited, we will set priorities among sites where grants will
be awarded. Factors we may use to rank the sites include, but are
not limited to:

4 The risk to citizens' health or welfare presented by the site;
• The site's stage in the Superfund cleanup process;
• The history of public involvement at the site; and
• The environmental threat presented by the site.
For example, we may give priority consideration to funding a grant at
a site where a community already has been required to use bottled
water or where residents have been relocated temporarily, the RI/FS
Is beginning, there Is e history of community concern, and the site
work is technically complex and Is divided Into numerous operable
units. fl«500056
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Filing a Letter of Intent

There are other criteria that could be considered in setting priorities
among sites for a technical assistance grant award when funds are
limited, such as the grant applicant's financial need. Elements that
could be considered in calculating financial need Include below aver-
age per capita income, a high unemployment rate in the area, and
below average median household income.

EPA may receive multiple applications for grant awards at a single
site, yet — as stated above — by law may award only one grant
per Superfund site. To minimize the occasions for which we must
choose among competing applications, groups are encouraged to
consolidate and submit a single application. We have designed the
application evaluation process to favor consolidated groups in order
to provide technical assistance to the greatest possible number of
affected individuals in a community.

35.4040 If you wish to apply for a technical assistance grant, you must first
submit to us a letter of intent. A sample letter of intent appears in
Exhibit 4-1. The purpose of the letter of intent is to advise us of
your group's interest in applying for a technical assistance grant and
to trigger a formal process for notifying other interested parties that
an application soon will be filed. Normally, we will respond in writing
to a letter of intent within 30 days. If a group has submitted a for-
mal grant application but has not submitted a letter of intent, we wilt
consider the application as a letter of intent.

After the first letter of intent is received, we will undertake certain
activities depending on the schedule for the response action at the
site. If the remedial investigation (Rl) or a removal action is not un-
derway or scheduled to begin for several years, we will advise your
group in writing that, while your letter will be retained and you will be
notified at the appropriate time, grant applications will not be ac-
cepted at this time. We may Informally notify other groups inter-
ested in applying for a technical assistance grant that a letter of in-
tent has been received.

If a response action is already underway or scheduled to begin, we
will conduct one or more of the following activities — mailings,
meetings, or public notices — to provide formal notice to other In-
terested parties that a grant for the site soon may be awarded.
White no scheduled or actual site work will be delayed or interrupted,
we will make every effort to initiate these activities far enough in ad-
vance of the start of the response action to allow time for groups to
consolidate, apply for and receive a grant award, and procure a
technical advisor before work commences at the site. — _ _ * -. -RR50005/

J
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Exhibit 4-1

Sample Letter Of Intent*

Woodtown Landfill Coalition
Main Street
Woodtown. CT 06898

May 3, 1989

TAG Project Officer
Waste Division ,
U.S. Environmental Protection Agency
Region 1
John F. Kennedy Federal Building
Boston, MA 02203

Dear Sir/Madam:
This letter has been prepared by the Woodtown Landfill Coalition to announce this group's

Intention to apply for a technical essistance grant. The coalition, which is comprised of the Wood-
town Citizens Task Force end the Smithtown Outing Club, plans to use any awarded grant funds for
obtaining assistance in interpreting technical Information generated during the Superfund cleanup
process at the Woodtown Landfill site in Utchfield County, Connecticut. Please send an application
and other relevant materials to the Woodtown Landfill Coalition in care of Pat Jones at the address
listed above. The group hopes to file its application In July 1989.

Sincerely,
Pat Jones, Executive Director
Woodtown Landfill Coalition

AR500058
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Applying for a Technical
Assistance Grant

Once EPA receives a letter of intent and begins the formal notifica-
tion process described above, other potential applicants will have 30
days to contact the original applicant to form a coalition and submit
one application. If you are unable to form a coalition, you must no-
tify us within this 30-day period. Separate applications from all in*
terested groups then will be accepted for an additional 30-day pe-
riod.

We may consider written requests for an extension of this time.
These written requests should contain an explanation of why your
group needs additional time and how much time you believe Is nec-
essary for proper completion of the application. We will examine
such requests and inform you In writing as to whether an extension
will be granted and the length of the extension. In the event of de-
lays in the technical assistance grant application process, however,
response activities at a site will remain on schedule.

To obtain a grant, you must submit to us a completed application,
which includes information necessary to determine whether your
group meets the eligibility requirements for the Technical Assistance
Grant Program. The application also serves as the basis for a "con-
tract" under which your group agrees to abide by all relevant EPA
regulations.

In brief, the technical assistance grant application process requires
you to complete the grant application form, including the part of the

35.404$ application which describes applicant qualifications, the projected
tasks, schedule, and the budget for technical assistance activities
(known as Part IV). You also must complete a certification form
agreeing to comply with relevant EPA requirements. A complete
application package, then, consists of the following elements:

+ EPA Form 5700-33. "State and Local Nonconstructlon Pro-
grams," the grant application form; and

4 EPA Form 5700-48, "Procurement System Certification."
Copies of these and other forms to be completed by grant appli-
cants and recipients are included in Appendix B. These forms must
be completed to satisfy EPA grant regulations under 40 CFR Part 30
and EPA procurement regulations under 40 CFR Part 33. You must
have a clear understanding of these regulations and how they per-
tain to the Technical Assistance Grant Program. The submission
of e grant application is your assurance that your group Is able
and willing to meet the requirements of these regulat
be legally bound by them.
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The Initial technical assistance grant award covers up to a three-
year budget period. The length of the project period encompasses
the expected duration of the response action taken at a hazardous
waste site, which typically may range from three to seven years.
(You should check with EPA Regional staff for information about the
planned schedule for site activities.) Information contained In your
grant application must cover the entire project period. The budget

35.4080 must not exceed the total project costs for the project period and
30.306 we will obligate funds for up to three years at a time. When a pro-

ject period extends beyond the budget period, you must submit e
continuation application to us prior to the expiration of the Initial
budget period, requesting funds to continue the project for another
budget period.

At least one copy of the completed application must have the origi-
nal signature (i.e., not a photocopy of the signature) of your group's
project manager — the person authorized to obligate your group to
the terms of EPA's regulations. Finally, In addition to the Information
required to fill out an application, you should be aware of two other
considerations regarding applications:

4 Confidentiality of Data - Generally, the information supplied by
groups is not considered confidential. When we receive a grant
application, the Information you supply becomes part of the
Agency's records and as such is subject to public release under
the Freedom of Information Act (5 U.S.C. 552).

• Deviations - EPA can, on a case-by-case basis, consider ex-
ceptions to non-statutory requirements. Either groups or an EPA
program office may request deviations from the regulatory re-
quirements. While we may approve a deviation on a grant appli-
cation, that approval does not guarantee approval of the grant.
You may seek a deviation from established grant regulations, not
just during the application process, but at any time during the
life of the grant. Groups seeking a deviation must follow the
procedures specified in 40 CFR 30.1001-30.1005. If you need
to request a deviation, you should consult the appropriate EPA
Regional contact listed in Appendix C for more detailed Informa-
tion.

Completing Part IV of the Grant
Application

The first portion of the grant application that should be completed by
your group is Part IV. Part IV is a narrative statement that describes
your group and the project your group is proposing for funding. In
Part IV, you must specify in as much detail es possible your group's

35.4035 qualifications and the projected tasks, schedule, and budget for
technical assistance activities at the site for which the grant is being
requested. This informajjpjhiJWjieJ>jjg determine whether or not
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your group is eligible to receive a grant (see Chapter 3). In this
part, you should describe your group's needs for technical assis-
tance and explain how the proposed program will enhance your
group's ability to interpret site Information.

Part IV consists of two sections. The first section, "Qualifications of
the Applicant," is used by us to obtain information about your
group's eligibility, characteristics, and plans for using grant funds.
Exhibit 4-2 provides instructions for how to prepare this section.

The second section of Part IV is the "Scope of Services." In the
Scope of Services, your group describes how a grant award would
be used with respect to Superfund technical milestones (e.g.. review
of the Rl Report). Exhibit 4-2 also provides instructions for prepar-
ing the Scope of Services. In addition, a sample Part IV for a hypo-
thetical site is provided in Appendix A of this manual.

To help determine projected tasks for your advisor and a tentative
schedule in preparing the Scope of Services, you are encouraged to
review Chapter 2 of this manual for a discussion of the Superfund
process and the role of technical advisors. For each task indicated
in the Scope of Services, you will need to estimate the amount of
review time to be allotted to your technical advisor. Exhibit 4-3 pro-
vides an example, based on Agency experience, of the amount of
time a technical advisor might spend on various review activities dur-
ing a remedial response. You may wish to use this chart as a guide
in apportioning your technical advisor's time among activities. Spe-
cific activities, however, may require more or less time depending
on site-specific circumstances.

As discussed in the previous chapter, technical assistance grant
35.4080 recipients are required to contribute 35 percent of the total project

costs or request a waiver based on financial need. In the Scope of
Services, you must indicate the amount that your group will contrib-
ute in each budget period and the total contribution over the entire
project period.

Prospective applicants should contact EPA Regional staff for informa-
tion about the planned schedule for site activities, and for informa-
tion that will help you organize the advisor's activities in the Scope
of Services. You should be aware, however, that site activity sched-
ules are subject to change.

AR50006I
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Exhibit 4-2
Instructions for Completing Part IV of the
Technical Assistance Grant Application

Category Instructions

PART IV, Section I:
Qualifications of the Applicant
A. Group Eligibility Prepare a brief statement, not to exceed one page, that describes

the composition of the group and responds to the following
questions:

• Is the group part of any of the following organizations?
— Potentially responsible parties;
— Corporations that are not incorporated for the specific

purpose of representing affected Individuals;
— Academ|c institutions;
— Political subdivisions (e.g., townships and municipalities); or
— Groups established and/or sustained by a State or local

government.

• How many members are in the group and what is its composition
(e.g., Is the group a coalition of several groups, how did they
form)?

B. Responsibility Prepare brief statements that respond to each of the responsibly
Requirements requirements outlined below.

(i) Administrative and Management Capabilities: Describe the
group's organizational structure including which officers or
members will be responsible for financial oversight of the
grant and directing the technical advisor.

(ii) Resources for Project Completion: Describe the resources that
are available to the group to complete the technical assistance
grant project, Including any plans the group has for fundraising,
and obtaining cash and In-kind contributions.

AR500Q62
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Exhibit 4-2 (cont'd)
Instructions for Completing Part IV of the
Technical Assistance Grant Application

Category Instructions

(iil) Performance Record: Describes the group's record for
satisfactorily completing projects and subagreements.
[The description, budget, and schedule provided in Part IV,
Section II (Scope Of Services) of the application wilt be
evaluated for groups having no previous experience completing
projects and subagreements.]

(Iv) Accounting and Audltino Procedures: Describe the procedures
the group will use for recordkeeplng and financial accountability
related to the grant, and specify which member will maintain
the group's financial records.

(v) Procurement Standards: [By submitting EPA Form 5700-48,
"Procurement System Certification," the group is agreeing to
comply with 40 CFR Part 33 and, by doing so, complies with
this requirement.]

(vi) Property Management: If the group plans to aquire property
with grant funds, describe the group's property management
system.

(vii) Compliance wltĥ Civil Rights Requirements: State whether the
group is willing to comply with the applicable civil rights, equal
employment opportunity, labor law, and other statutory
requirements outlined in 40 CFR Part 30, Subpart F.

(viil) Incorporation: State whether the group is incorporated. If not,
outline what activities are underway to ensure that the group
will incorporate.

C. Group Issues and Prepare statements that pertain to the group's attributes and goals
Objectives by responding to the questions/instructions presented under each

subcategory. The statements for each of the following sub-
categories should be no more than one page in length. Each
statement will be scored from 0 to 4 according to the scoring plan
described in Chapter 3 of this manual.
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Exhibit 4-2 (cont'd)
Instructions for Completing Part IV of the
Technical Assistance Grant Application

Category Instructions
(I) Health Considerations f3Q points): Describe the actual or

potential health threats posed to Individual group members by
the site.
— How many group members are/have been affected?
— What efforts have group members undertaken to resolve

or make known these health concerns?

(ii) Consolidation/Representation f2Q points): Describe the number
and diversity of affected community organizations and individuals
represented by the applicant group.
— In what ways does the group represent effected citizens

in the community in which the site Is loceted?
__ Groups may provide a chronology that describes the group's

historical involvement in past ties at the site.*

(fii) Tasks for Technical Advisors f2Q points) : Describe how the
group Intends to use grant funds with the assistance of a
technical edvisor to interpret Superfund technical materials.

(M Information Sharing (20 points) : How does the group intend to
disseminate information collected as a result of the grant award
to the larger, site community?

(v) Economic/Environmental Considerations MO points): Describe
the actual or potential economic harm or loss of environmental
amenities posed to individual group members by the site.
— How many group members are/have been affected?

_ <--• what efforts have group members undertaken to resolve
or make known these concerns?

Applicants should cite any available documents (such as letters, meeting agendas, news reports, etc.). but
will not be required to submit documentation for review by ERA. Applicants may be required, however, to
supply any cited documentation later If the Agency conducts a Pre~flvf3r4?f]fIfff(ffir|fudit'
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ExhM 4-2 (cont'd)
Instructions for Completing Part IV of the
Technical Assistance Grant Application

Category Instructions

PART IV. Section II:
Scop* of Service* for
Technical Assistance
A. Statement Describe the technical advisor's tasks for each phase of the

of Work Superfund process, as appropriate, including:
— pre-remedial investigation;
— remedial investigation (Rl);
— feasibility study (FS);
— remedial design (RD); and
— remedial action (RA).

For each of these milestones, respond to the following:
— What will the technical advisor do?
— How long will each task take to complete?
— What specific documents, reports, or other tangible work

products (e.g., status reports, technical summaries) will the
technical advisor be asked to produce?

B. Budget Estimate Prepare a budget for the technical assistance project.
— Indicate the tasks to be completed by the technical advisor

and the cost (including the number of hours) for each task,
as well as travel costs.

— Include explanations of the cost items and assumptions made
in the form of footnotes to the budget (e.g., hourly rate of
advisor, any adjustments for inflation).

AR500065
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Exhibit 4-2 (cont'd)
Instructions for Completing Part IV of the
Technical Assistance Grant Application

Category Instructions
C. Matching Contribution Prepare a statement that details the amount of the Federal grant and

Statement the group's matching contribution separately, organized by budget
period. Note that grant funds (65%) plus group contribution (35%)
must equal the total project costs; grant funds cannot exceed 65
percent of project costs for any budget period.

— Differentiate cash from in-kind (donated) contributions.
— Include explanations of the assumptions made in calculating

the value of in-kind contributions.

AR500066
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Exhibit 4-3
Example of Technical Assistance
Hours Distributed by Activities*
_ _ Meeting Preparation - 6%Travel - 6% ,

Review of Rl Aclivitiei - 20%
Work Plan - 6%

Report Preparation - 20% -̂ ĴŜ SXK̂ X̂ S.̂  \ QA/QC Plan - 6%
RI Report - 8%

Review and Evaluation of
Final Inspection Report - 4%

Feasibility Study

0̂-°'*™ / -̂ ^̂ ^ R.v..w,fFSAcUvme.-28%
Risk Assessment - 8%

Review of ROD - 4% Feasibility Study - 20%

Health Assessment - 4%

Review Item Hours Percent of Total Hours
RI Activities
Work Plan .................... 40 6%
Quality Assurance/
Quality Control (QA/QC) Plan ... 40 6%
RI Report ..................... 60 8%

FS Activities
Risk Assessment ............... 60
Feasibility Study ............... 140

Health Assessment ............... 26
Review of ROD .................. 26
Remedial Design ................. 60
Review and Evaluation of
Final Inspection Report ........... 26
Report Preparation ............... 140
Travel ......................... 40
Meeting Preparation .............. 40

Total 698 100%

* This chart adapts EPA review experience to activities allowed by the Technicŝ  Assistance Grant Program. We encourage
you to review Chapter 2 of this manual for an overview of the Superfund procj

X
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Completing the Remainder of
the Grant Application Form

Once Part IV of the grant application has been completed, you
should have all the information necessary to complete the remainder
of the application form. The twelve-page application form, "State
and Local Nonconstruction Programs." EPA Form 5700-33, consists
of five parts:

I. General Information. Signature, and Certification;
II. Project Approval Information;
111. Budget Information;
IV. Project Narrative Statement (Applicant Qualifications and the

Scope of Services); and
V. Assurances.
You must read all Instructions contained in Form 5700-33 (see Ap-
pendix B for a copy of the blank form), but should note that some
items on the application are not relevant to this grant program.

To aid you In completing the grant application, detailed step-by-step
Instructions — specific to the Technical Assistance Grant Program —
have been included. These instructions are designed to guide you
through all twelve pages of Form 5700-33. Representative pages of
the application in miniature form illustrate the section of the form
that the instructions refer to. Enlarged "completed" portions of the
application also are included with numbered pointers that refer to the
numbered Instructions in the text. The Information that appears In
these "completed" portions represents data from a fictitious appli-
cant group and is provided solely as an example of a property com-
pleted form. You should note that the following instructions are pro-
vided only as guidance and do not replace the actual instructions on
Form 5700-33.

AR500068
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:v:::::; Instructions For Completing
&& The Grant Application
î Part /, Page 1, Section I - Applicant Procedures

i¥$g

Response
1. Type of Submission Check the box labelled "Application".

2. Applicant's Application
Identifier
a. Number Leave blank.
b. Date Write the current date.

3. State Application Identifier
a, b. Leave blank.

4. Legal Applicant/Recipient List the name of the applicant's/recipient's Project Manager(i.e.,
the name of the officer of your incorporated group authorized to
obligate the group to the conditions of the grant agreement/
application) , the name and address of your group, and the name
and telephone number of a contact person who would be able to
supply additional information if necessary.

5. Employer If your group has employees, you must provide your employer
Identification Number identification number. If your group has employees but does not

have an employer Identification number, you must file form SS-4
with the IRS to obtain one.otherwise, write "None."

6. Program
a. Number

b. Title

7. Title of Applicant's

Enter the Catalog of Federal Domestic Assistance Number (#66.607)
for the Technical Assistance Grant Program.
Write in "Superfund Technical Assistance Grant."

Prefect Write "Technical Assistance at site." (insert the name
of the Superfund site for which the grant will be used) .

AR500069
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Ŝ T" B

4. tMAL APPUCAMr/PJKIPWfT
pat Jones

* APPU-CAKTIAPPU-CATION
RNTV k.MT|

89 7 10

V«TATI
APPU-
CATKIN
WKTV

tom
AMIONIO

UM Woodtown Landfill. Coalition
t*Mvp.o.ftM Main Street
*o* Woodtown tow* Litchfield
is*» CT ftWOM 06898

w Pat Jonei
(203) MI-IIM

Technical Assistance at the Woodtown Landfill
Site

___________________________________________non-profit Citlicn Orginliitttjn
'AMAOP PMUKT MMCT tl*

Smithtown, Woodtown , Litchfield, CT
10.UTMATIDNUMMR
OP HMONC HNDTTMl

Hon*

PPfl-
(MAM UUI'lelol?

JPATPUO

guperfund Tech. Asst.

ft. TVPIGPAgWTANCi

Item Response

8. Type of Applicant/Recipient Write "K" for Other, and specify Non-Profit Citizen Organization.

9. Area of Project Impact List the municipality(ies) and county(ies) adjacent to,
encompassing, and affected by, the site.

10. Estimated Number of Enter the number of persons directly affected by the site. This
Persons Benefiting number can be obtained from the site's National Priorities List

description, which an EPA contact can provide (see Appendix C).

11. Type of Assistance Write "A" for Basic Grant.

12. Proposed Funding Enter the appropriate amount of funds that will be needed for the
first budget period, as indicated in the Scope of Services. (A group
must submit a continuation application to EPA to request funding for
each subsequent budget period. EPA will not provide more than
$50,000 for any site for the life of the cleanup.) The amount In line
"a," EPA's proposed funding, cannot be more than 65 percent of
the amount in line "f," the total funding.

AR500070
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Instructions For Completing
The Grant Application

fX'Xv v*v*v-y ."l*!*I"."»*,%*. B'-I-MIJ Ds**>£ 7 D^trtA / Orf*^4*trtwi rr«rr /, rug£ /, section i

Item Response

13. Congressional Districts of:
a. Applicant Write the district number and State abbreviation of the member of

Congress who represents the area where the offices of the
incorporated group are located. (This information is available from
your local library or League of Women Voters.)

b. Project Write the district number and State abbreviation of the member of
Congress who represents the area that encompasses the site. (This
informa- tion is available from your local library or League of Women
Voters.)

14. Type of Application Write the appropriate letter in the box (such as "A" for new or "B'
for a continuation application).

15. Project Start Date Estimate the date of funding approval (usually this will occur 4 to 9
weeks after filing a completed application with EPA) or when you
wish to begin receiving funds, whichever date is later.

16. Project Duration Estimate (in months) the length of the project period — the project
duration based on the current site phase and EPA's estimate of the
length of site response action.

17. Type of Change Not applicable for the initial submission of an application; enter "E1
for a continuation application.

18. Date Due to Federal Leave blank.
Agency

19. Federal Agency to List the address of the appropriate EPA Regional Office (see
Receive Request Appendix C of this manual for addresses).

20. Existing Federal Grant Write "NA" for initial application; for all continuation applications,
Identification Number enter the EPA Assistance Identification Number assigned to the

grant.
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14.TW10PAPPUCATWNQDNOMMKMU. (MtHCTI Oft
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JPK Federal Building, Boston, MA 02203
*. TU.
BOCUTM OPIDDt ttm MOCm POK MV«W OMOATS

Pat Jones
Executive Director

Instructions For Completing
The Grant Application

Pan 1, Page 1, Section I & Section II

Item Response
21. Remarks Added If using Section IV (Remarks) to amplify any other information

contained in the grant application, check yes. It Is important not to
confuse this section of the application with Part IV of the application
which will be used to gather additional information on the applicant
group.

22. The Applicant Certifies that: This program may be subject to intergovernmental review. If it Is,
write the date and that the application has been made available to
the appropriate State contact (see Appendix C for a list of State
intergovernmental review contacts). If not, check the second box
under b.

23. Certifying Representative The applicant's/recipient's Project Manager (the officer authorized
to obligate your group to the conditions of the grant agreement/
application) must sign this item. [Note: If violation of EPA regulations
pertaining to grants or procurement occurs, the applicant group may
be liable.]

AR500072
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BfflJAOXK
Instructions For Completing

The Grant Application
Part 1, Page 1, Section III - Federal Agency Actions

(This section is processed by EPA.)

Item Response
24-33. Leave blank. This section is filled out by EPA to notify the applicant

of the action to be taken on the grant application.

WA Perm 6700-W (H»v. 11-88) Pnvious edHions «re obsoleM

^____________________AR500073
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Instructions For Completing
The Grant Application
Part 7, Page 2, Section IV

Section IV, "Remarks," Is used to provide a one or two sentence
summary description of the project. Additionally, this section is used
by the grant applicant to amplify information in Sections I and II.
The grant applicant should reference the proper item number; for
example, Section I, #7. It is important not to confuse this section of
the application with Part IV of the application, which will be used to
gather additional information about the applicant group.

OITACH AMD. Al NtCISSANY. STAFLt TO ASOVIIHIIT.

Part 1, Section I, #7
The Woodtown Landfill Coalition is seeking funds to obtain a
technical advisor to provide assistance in the review and
analysis of remedial activities at the Woodtown Landfill Superfund
site. The technical advisor will assist Coalition members
in interpreting documents generated throughout the Superfund
process at the Woodtown Landfill site.

RR50007U
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Item
Itoms 1, 2, 4, 5

3. Does this assistance
request require
clearinghouse review
in accordance with
E.O. 12372?

Instructions For Completing
The Grant Application

Part II, Page 5 - Project Approval Information

Response
Check no to each item.

Check yes. You will have to submit your grant application to the
appropriate State contact person (see Appendix C) for
intergovernmental review.

6. Will th« assistance request Check yes if the NPL site is a federally-owned facility. This
serve a Federal installation? information can be provided by the appropriate EPA Regional

contact listed in Appendix C.

7. Will th» assistance Site-specific; provide information on the site if it Is a Federal facility.
requested be on Federal
land or Installation?

8. Will the assistance Check "Yes", and write "this assistance is intended to facilitate site
requested have an response actions."
impact or effect on the
environment?

9. Has the project for Check no. The technical assistance grant project will not displace
which assistance Is re- an individual, family, business, or farm.
quested caused, since
January 1, 1971, or will It
cause, the displacement
of any individual, family,
business, or farm?

10.

11.

Is there other related Fill in if you are receiving technical assistance funds from another
assistance on this project Federal agency. [Generally, no citizens' group applicant will have
previous, pending, received funds from another Federal agency for the purpose of
or anticipated? technical assistance at the Superfund site in question. }

Is project in a Designated Site-specific; consult the appropriate EPA Regional ccfltfcwfelU Ui / V
Flood Hazard Area? Appendix C.

J
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Item

S2-

- — •• rs^̂  instructions For competing
•== The Grant Application
= Pan HI - Budget Information
— Pan III, Page 7, Section A - Budget Summary

All budget details presented in this part must be consistent with the
information provided in Part IV, Section II, Scope of Services.

Response

1 . Grant Program, Function,
or Activity
a. Function or Activity Enter "Technical Assistance Grant."
b. Federal Catalog No. Enter the Federal catalog number established for this assistance

program (#66.807),
c.-d. Estimated Unobli- Leave blank In the initial application. For a continuation application,

gated Funds enter the total amount of funds of the initial Federal share of the
grant that remains to be spent in column (c) , and the total
remaining amount of non-Federal funds and the value of all in-kind
contributions in column (d).

e. Federal Budget Enter the amount of the request for Federal funding for the first
budget period of the project. This number must correspond with the
figure entered in Part I, item 12, line a.

f. Non-Federal Budget Enter the amount of non-Federal funds and the value of all in-kind
contributions that will be contributed by the applicant group during
the first budget period of project funding. This figure must
correspond to the total of the amounts entered in Part I, item 12,
lines (b), (c), (d), and (e). All applicants are required to meet the
35 percent contribution level or obtain a waiver of this condition.

g. Total Budget Add the sum of entries (e) and (f) and write in the total.

5. Totals Enter the amounts corresponding to line (1) above.

HR500077
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Instructions For Completing
The Grant Application

Pan III, Page 7> Section B, Schedule A - Budget Categories

Item Response
(Section B, Schedule A)
6. Grant Program Function In column (1) enter "Technical Assistance Grant."

or Activity
a.-h. If a group contracts for a package of services with technical

advisors, all costs covered under the contract are reported In line
(f), including wages, travel, etc. Other costs, Including those
covered by in-kind contributions, go into the appropriate categories.

i. Add the amounts in lines (a) through (h) and enter the sum on line
(i); this amount must equal the figure in section A, line (1), column
(g).

j. Not applicable (leave blank).
k. Enter the amount from line (I) above.

7. Program Income This tine must be zero. Technical assistance grant applicants may
not earn Income from their assistance program funds.

__
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Instructions For Completing
The Grant Application

Part III, Page 8, Section Bt Schedule B - Budget Categories

Item Response

(Section B, Schedule B)
6. Program Elements Write "Technical Assistance at (insert the name of the Superfund

site}" on line (a) under Program Elements. On line (a) columns
(1)-(3), enter the figures entered in Section A columns (a), (e),
(f), and (g), respectively. In column (4), estimate the number of
person-years to be worked on this project during this budget period
— i.e., divide the number of hours the technical advisor is expected
to work during the budget period by 2080 (the number of hours per
year, paid or contributed).

i. Total Program Enter the figures from line (a) in their corresponding columns.
Elements

j. State Total Leave blank, unless the State is contributing to the project.

1 Farm Appro.**
0MB N«, 2010-0020
Approval MMtl Mt-M
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* Pan I/I, Page,
Wî ^̂ TOŜ ^̂ ^ S8 and Sect

Item

ctlons For Completing
e Grant Application
?, Section C - Non-Federal Resources
'on D - Forecasted Cash Needs

Response
8. Grant Program Write "Technical Assistance Grant" and insert name of the site in

column (a). The contributions made by the applicant are entered in
column (b) . State contributions In column (c) , and contributions
from other sources in column (d). In column (e), enter the sum of
columns (b) , (c) , and (d) . This figure must equal the figure in
section B, line (a), column (2).

12. Totals Enter the amounts corresponding to line 8 above.

13. & 14. Federal/Non-Federal Enter the estimated amounts for the stated periods based on the
proposed schedule of tasks included in the Scope of Services (Part
IV) below.

15. Totals Total the amounts of lines 13 & 14 for each column.

^Hl \ f . . . . - - . • - Fov M Apf* wd

^| \ / Approval wi"*"! t .11 m

H \ / NCnON C-4»ON«IB«IIAI. MMUMCH
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^ \ * '̂ clinical Assistance at the 1 11,010
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• » 1 11,010
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S 2,784 * 675 1 2,548
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Instructions For Completing
The Grant Application
Part III, Page 9, Section E -

Budget Estimates of Federal Funds Needed for
Balance of the Project

Item Response
16. Grant Program Funding In line 16, write In column (a) "Technical Assistance Grant" and

Periods insert the name of the site. In columns (b), (c), (d), and (e),
enter the amount of Federal funds needed for technical assistance
for each subsequent budget period. The information on line (16)
must correspond directly to the estimated work schedule detailed In
the Scope of Services (Part IV). Remember to subtract the value of
the non-Federal matching funds requirements (e.g., group
contributions) from the total funding needs for these periods to
calculate EPA's share of project costs.

20. Totals Enter the amounts corresponding to line 16 above.

MCTKM I-WOOIT VnoUTM Of •IMMU. FUHOS MIMO KM MLANM OP TIN MMtCT

(9 3 y«*ri «*ch)
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I
Instructions For Completing

The Grant Application
Part ///. Page 9, Section F - Other Budget Information

Item Response
21. Direct Charges Use if necessary (see p. 11 of the grant application instructions In

Appendix 8).

22. Indirect Charges Not applicable (leave blank).

EPA Form 570O-33 (fl«v. 11-t6) Pravimn •dftwni n oMotot*.
PART IV-ntOOfUH IWmUTlVE lAtmt* mv tarucMMJ

gsgajgrŝ OTKK! KUJ£? V.tK̂ VSscra

TV,

For the purposes of the Technical Assistance Grants Program,
applicants shall prepare a Scope of Services as Part IV, Section II of
the grant application. The Scope of Services, labeled as Part IV.
Section II, should be attached to the grant application.

AR500082
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Instructions For Completing
The Grant Application

Pan V, Page 12

This part, "Assurances," contains the regulations, policies,
guidelines, and requirements to which an applicant must adhere.
Although summarized here, applicants must read the assurances
itemized on page 12 of the application carefully, because by signing
the grant application the applicant agrees and certifies, with respect
to the grant, that:

He/she possesses legal authority to apply for the grant: that the
group's governing body has authorized the filing of the application,
and the signator has been identified as the governing body's official
representative to act in connection with the application as may be
required.

The group will comply with Title VI of the Civil Rights Act of 1964
(42 U.S.C, 2000d) whereby no person in the United States shall be
subjected to discrimination under any program or activity for which
the applicant receives Federal financial assistance.

The group will comply with Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d) prohibiting employment discrimination with
respect to grant-aided activity.

The group will comply with requirements of the provisions of the
Uniform Relocation Assistance and Real Property Acquisitions Act of
1970 (P.L. 91-646), which provides for fair and equitable treatment
of persons displaced as a result of Federal and Federally-assisted
programs.

AB5C0083
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Instructions For Completing
The Grant Application

Part V, Page 12

5. The group will comply with the provisions of the Hatch Act that limit
the political activity of State and local government employees.2

6. The group will comply with the minimum wage and maximum hours
provisions of the Federal Fair Labor Standards Act, as they apply to
employees of institutions of higher education, hospitals, and other
not-for-profit organizations; and to employees of State and local
governments who are not employed in integral operations in areas of
traditional governmental functions.

The group will establish safeguards to prohibit employees from using
their positions for a purpose that is or gives the appearance of being
motivated by a desire for private gain for themselves or others.

8. The group will give EPA and the U.S. Comptroller General through
any authorized representative, access to and the right to examine alt
records, books, papers, or documents related to the grant.

The group will comply with all requirements imposed by EPA
concerning special requirements of law, program requirements, and
other administrative requirements.

2 The Hatch Act applies to State and local government recipient* and require*
State and local government employees to comply with restriction! on political
activities Imposed by the Act If their employment activities are funded wholly or In
part by Federal assistance. Because recipients of technical assistance grants
are unlikely to use grant monies to fund a government official In his or her official
capacity, the provisions of the Hatch Act are not Ikely to apply to grant
recipients or their hired advisors. The EPA contacts, listed In Appendix C for
each Region, can assist applicants further with regard to Interpretation of the
Hatch Act's relevance for this grant program.

AR50008I*
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Instructions For Completing
The Grant Application

Pan V, Page 12

10. The group will ensure that the facilities under its ownership, lease, or
supervision that shall be utilized in the accomplishment of the project
are not listed, or under consideration for listing, on the EPA Ust of
Violating Facilities.

11. The group will comply with the flood insurance purchase
requirements of Section 102 (a) of the Flood Disaster Protection Act
of 1973 (P.L. 93-234), 87 Statute 975, approved December 31,
1976. (This clause will only apply to technical assistance grant
recipients in rare circumstances.)

12. The group will comply with all applicable requirements of Section 13
of the Clean Water Act Amendments of 1972 (P.L. 92-500), If the
grant is awarded under any grant authority of that Act, which
prohibits discrimination on the basis of sex in any program or activity
under such Amendments for which the applicant receives financial
assistance. (This clause does not apply to the Technical Assitance
Grant Program.)

AR5Q0015
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The Procurement Certification
Form

In addition to your completed application, you must submit to us a
completed EPA Form 5700-48. "Procurement System Certification."
"Procurement" is the term for purchases of supplies and services.
Part 33 of 40 CFR, "Procurement Under Assistance Agreements,"
contains the requirements that recipients of technical assistance
grants must fulfill when they purchase supplies and services. Chap-
ters 5 and 6 of this manual present a detailed discussion of the pro-
curement rules that you must follow to obtain a technical advisor.
Because a procurement system certification form must be submitted
with your grant application, however, a limited discussion of the pro-
curement process is provided here.

The United States Government requires that recipients of grant funds
have procedures for the purchase of supplies and services that en-
sure responsible use of Federal funds. This "procurement system"
must comply with the requirements specified in 40 CFR Part 33. The
procurement system certification form requires you either to certify

33.110 that your group has a procurement system in place that complies
with 40 CFR Part 33, or that you agree to follow the requirements of
40 CFR Part 33. Groups applying for technical assistance grants ere
not likely to do frequent business with government agencies and
thus are not likely to have certifiable procurement systems In place;

Part 33, therefore most groups will have to agree to follow the requirements
App. A of 40 CFR Part 33. (See Exhibit 4-4 for a sample procurement sys-

tem certification form completed by a group without a certified pro-
curement system.)

AR500086
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Section 1

Section II

Exhibit 4-4
Instructions for Completing

Procurement System Certification

Enter your group's name and address, along with the name of the
group's project manager, as it appears on the main application
form.
You may leave the section under "Assistance Application Number"
blank.

A. Most groups wilt not complete Section II.A because they will not
have previously obtained an EPA assistance agreement.

B. Because most groups will not have a certifiable procurement
system (box #1), most groups will check box #2 of section II.B to
Indicate that they will use 40 CFR Part 33 as their procurement rule.
Your group's project manager must sign and date the bottom of this

PROCUREMENT IYSTEM CERTIFICATION
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Intergovernmental Review of
Application

30.303 The intergovernmental review process under Executive Order 12372
is designed to inform appropriate State agencies about all applica-
tions for Federal assistance funds that have been received from their
jurisdiction. This policy applies to all Federal assistance programs.
When EPA is administering the Technical Assistance Grant Program,
you must contact the appropriate State contact person (see Appen-
dix C) before filing the grant application package with us to find out
what procedures to follow to comply with the State's official inter-
governmental review process.*

Some States may elect not to include the Technical Assistance Grant
Program in the intergovernmental review process. For States that
do include the Technical Assistance Grant Program in the inter-
governmental review process, however, the actual process may vary
from State to State. For example, some States require applications
to undergo intergovernmental review before being submitted to the
Federal funding agency, while other States conduct the inter-
governmental review concurrently with the Federal agency's review
of an application. Regardless of when the State requires this review,
grant applicants must accommodate the State requirements. States
may require a maximum of 60 days for the intergovernmental review
process. We will not process your application package without evi-
dence of compliance with these requirements. (Be sure to respond
"yes" on Item 22, "Intergovernmental Review Certification," on page
one, Section II, of the grant application.) A State's failure to review
your application or respond in a timely fashion, however, will not
prevent us from proceeding with our review. „

Submission of Grant Application
Completed grant application packages must be submitted to the ap-
propriate EPA Regional Office or, where the grant program is being
administered by a State, to the appropriate State office (see Appen-
dix C). You must submit the original application package and two
copies. The primary application must have the original signature
(I.e., not a photocopy of the signature) of your group's project
manager.

•This process under Executive Order 12372 does not apply to technical assis-
tance grants awarded by a State. You need to oheck with your State TAG Pro-
ject Office before filling out your application because some States may have their
own review process.
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We then will review and score each application received. If there
are qualified applicants, we may award a grant to the single most
qualified applicant. We believe that this process is the only fair way
to ensure that all eligible groups have an equal opportunity to com-
pete for a grant if consolidation is not possible. If groups are unsuc-
cessful in consolidating, and separate applications must be re-
viewed, the process will, by necessity, require more time and the
award of a grant may be delayed. In the event of delays in the
technical assistance grant application process, however, response
activities at a site wilt remain on schedule. Consequently, groups
have an Incentive to reach agreement and form a coalition in a
timely fashion.

The Grant Award Process

Notification of Grant Award

Once we have reviewed your completed application (usually within
four to nine weeks after completion of the intergovernmental review
process), we will notify you in writing as to whether we have ap-
proved your grant request. If the grant has been approved, EPA's
Award Official will prepare and sign a grant agreement (EPA Form

30.305 5700-20A), which also must be signed by your group's project man-
ager.* Within three calendar weeks of the receipt of the grant
agreement, you must either sign and return the agreement to us or
request that we extend the time of acceptance. If neither action
occurs, the grant agreement becomes null and void.

Accepting a Grant Agreement

Both you and the Award Official must sign the grant agreement be-
fore your group incurs any costs. The grant agreement specifies
budget and project periods, the Federal share of project costs, the
matching funds that your group will contribute, a description of the
work to be accomplished, and any special conditions of the project.

30.308 When the Award Official signs the grant agreement, we will obligate
Federal funds for the amount stated in the grant agreement. We
are not obligated, however, to provide Federal funds for any cost*
Incurred by your group in excess of the Federal share of your ap-
proved budget.

J

•The Award Official Is the EPA official (usually the Regional Administrator
gated the authority to sign grant agreements.

nlnlstrator) dele- ̂  _AR500089
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U
The award of a grant agreement constitutes a public trust. By sign-
Ing and accepting a grant agreement, you become responsible

30.309 for complying with all terms and conditions of the grant agreement,
including any special conditions necessary to assure compliance with
EPA or State policies and objectives and any other applicable law or
regulation. You must efficiently and effectively manage the project,
successfully complete the project according to the schedule, and
meet all monitoring and reporting requirements. You may not dele-
gate or transfer this responsibility without formally obtaining EPA

30.405 approval and amending the agreement.

Your group can hire someone to prepare the grant application; how-
ever, it cannot reimburse with grant funds any person, corporation,
partnership, agency, or other entity that solicits or obtains EPA or

30.611 State assistance for the group in exchange for a commission, per-
centage fee, brokerage fee, or contingency fee. Neither EPA nor
State employees may act as paid agents or attorneys to your group.

30.612 As described in the IFR. necessary and reasonable costs incurred
35.4070 by your group to incorporate are the only pre-award costs eligible

for reimbursement with grant funds. These costs should not exceed
$500.

Disputes
if EPA administers the Technical Assistance Grant Program, we will
review disputes between Agency officials and an applicant

40 CFR 30, and/or recipient in accordance with EPA's existing dispute
Subpart L resolution procedures. Accordingly, if a disagreement occurs

between your group and an EPA official regarding the terms of the
grant, the disagreement should be resolved at the lowest level of
EPA authority possible. If an agreement is Impossible to achieve.
you may file a written "dispute" with the EPA Award Official. The
Award Official will forward the dispute to an EPA Disputes Decision

30.1200- Official (an individual designated by the Award Official to resolve
30.1235 the dispute}.

The Disputes Decision Official will provide you with a written decision.
This decision is EPA's final decision unless you file a request for re-
view of the decision with the appropriate EPA Regional Administrator
by registered mail, return receipt requested, within 30 calendar days
of the date of the dispute resolution decision. The Regional Admin-
istrator's decision will be the final Agency decision unless, within 30
days of the Regional Administrator's decision, you file a petition for
discretionary review by the Assistant Administrator for Administration
and Resources Management In Washington, D.C. The Assistant Ad-
ministrator's decision is the final EPA decision.

AR500090
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If the State administers the Technical Assistance Grant Program, any
applicant and/or recipient who has been adversely affected by a

35.4100 State's action or omission may request EPA review of such action or
omission, although EPA can only review final State decisions. In
such a case, however, the applicant or recipient first must submit a
petition for review to the State agency that made the initial decision.
You should check with State officials early in the application process
to familiarize yourselves with the State's dispute resolution process.
The State must provide En writing, normally within 45 days of the
date it receives the petition, the basis for its decision regarding the
disputed action or omission. If the final State decision adversely
affects your group, the State must include notice of the right to re-
quest EPA review of the State decision. A State's failure to address
the disputed action or omission In a timely fashion, or in writing, will
not preclude EPA review.

Requests for EPA review must include:

• A copy of any written State decision:
• A statement of the amount in dispute;
• A description of the issues involved; and
• A concise statement describing the objections to the State deci-

sion.
The request for EPA review of a State decision must be filed by reg-
istered mail, return receipt requested, within 30 days of the date of
the State decision, or within a reasonable time if the State fails to
respond in writing to the request for review.

EPA will determine whether the State's review is comparable to
EPA's review process. If the State's review is comparable, the EPA
Regional Administrator will review the State's decision. If the State's
review is not comparable, the EPA Disputes Decision Official wilt re*
view the State's decision and issue a written decision. Any appeal
above this level follows the process outlined in 40 CFR Part 30, Sub-
part L, which is described previously, EPA or the State may delay
an award pending resolution of disputes.

Changes In the Project
Once a technical assistance grant has been awarded, it is possible
to make changes to the project. Formal amendments are not

30.700 necessary for minor changes consistent with the project objectives
and within the scope of the grant agreement, such as minor
changes to the scope of a technical advisor's review tasks. Some-
times, however, situations warranting a significant Pr°Jefitr5'lSfJSfYnQ
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may arise (e.g., a group finds that despite efforts to raise funds to
meet the matching funds requirement, ft cannot meet the share

35.4085 of non-Federal funds committed in the Scope of Services). EPA
regulations require formal amendments, negotiated with the EPA
Award Official and signed by both parties, to make the following revi-
sions:

• A transfer of an award to another recipient (e.g., another
authorized group);

• Changes in the objective of the project;
• Major changes in the budget categories (e.g., major additions or

deletions of budget and In-kind items established in the work
plan and changing the balance of the match contributions be-
tween cash and In-kind);

• A rebudgeting of amounts allocated for Indirect costs (e.g.. ad-
ministrative costs) to absorb increases in direct costs (e.g., the
technical advisor's services and expenses);

• Making a change that will affect the assistance amount, Including
obtaining a post-award waiver of the matching funds require-
ment; or

• Carryover of unused funds from a prior budget period to the cur-
rent budget period. (You may carry over unexpended funds
when filing a continuation application, which fs discussed later In
this chapter.)

30.705 Minor changes to the project defined in the grant agreement do not
require a formal amendment. Group members assigned to the pro-
ject may be changed as long as the basic objectives of the project
remain the same. You may adjust your project budgets, except as
noted above, provided the funds are used in accordance with the
approved grant agreement and with EPA as well as State regula-
tions. Because EPA is not obligated to provide additional funds for
any costs in excess of the approved budget, you should discuss
both minor and major changes with your TAG Project Officer prior to
Implementation.

30,710 In addition, either your group or EPA may terminate all or part of a
grant agreement if both parties agree that continuation of the project
.would not produce any beneficial results. Such a case could occur,
for example, if there were insufficient group interest in further techni-
cal assistance or if duplicate technical assistance efforts were being
provided by another source.

AR500092
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Non-Compliance

30.900 If you do not comply with the terms (I.e., defined tasks, reporting,
and conditions) of the grant agreement, the EPA Award Official may
do any of the following:

• Issue a stop work order;
• Withhold payments;
• Suspend or terminate the grant agreement;
• Annul the grant agreement (e.g.. you would be required to re-

turn all expended funds);
• Request the Director of the EPA Grants Administration Division to

suspend or debar your group as an eligible recipient;
• Take other administrative action; and/or
• Institute judicial proceedings.
In the rare event that your group fails to meet the terms of the grant
agreement, the EPA Award Official may terminate the grant

30.903 in whole or in part at any time before the date of project completion
whenever he or she determines that you have failed to comply with
the conditions of the grant agreement. (See 40 CFR Part 30, Sub-
pan I for a further discussion of non-compliance measures.) "Pro-
gram termination" requires the Award Official to give you written no-
tification with an explanation and an effective date for the order.
Upon receipt of the termination notice, you must stop work immedi-
ately. We will not reimburse your group for any financial commit-
ments or obligations made after a termination notice is issued. Re-
quests for reviews of any EPA actions discussed above must be
submitted to the appropriate EPA Regional Administrator within 30
calendar days of the notice and must follow the dispute resolution
process explained earlier in this chapter.

The Continuation Application

When we award a technical assistance grant, the project period in
the award covers the total amount of funds needed over the life of
the project (up to a maximum of $50,000), but we obligate only
enough funds to cover the budget period. If your technical assis-
tance project extends beyond the first budget period, a continuation

30.306 application (i.e., standard grant application, Form SF 5700-33) must
be submitted to us for each additional budget period. The continu-
ation application is subject to the intergovernmental review process
explained earlier in this chapter. Following the intergoi
review process, we will require two to four weeks to rf
plication.
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The directions for filling out and submitting the standard grant appli-
cation are the same for the continuation application as they are for
the Initial grant application, with the following exceptions:

• Section I, p. 1, #14; Enter "D" to indicate the application Is a
continuation;

• Section I, p. 1, #20: Enter the EPA Identification number and
title of the current grant; and

4 Part ///, p. 7, Section A (Budget Summary): Enter in columns
(c) and (d) the estimated amounts of funds, which will remain
unobligated at the end of the grant funding period only If the
Award Official instructs you to do so. Otherwise, leave these
columns blank, Enter in columns (e) and (f) the amounts
needed for the upcoming budget period. The amount in column
(g) should be the sum of the amounts In columns (e) and (f).

The continuation application must include:

• A detailed progress report for the current budget period;
4 A Financial Status Report (EPA Form SF 269) for the current

budget period that includes the amount your group expects to
spend by the end of the current budget period and the amount
of any uncommitted funds that your group proposes to carry
over beyond the term of the current budget period;

• A budget for the new budget period; and
4 An updated Scope of Services (Part IV, Section II of the applica-

tion) revised to account for your group's accomplishments dur-
ing the previous budget period and to provide more detail about
projected activities during the upcoming budget period.

This Information, along with any other reports required by the grant
agreement, provides the basis for-evaluating your group's progress
and approving funding for the next budget period.

If approved by the Award Official, you may carry over unexpended
funds, either in lieu of new funds to complete work started in prior
years or to supplement the new award. However, to carry over
funds, you must meet all program requirements, Including the
matching funds requirement (unless it is waived), in each budget
period.

If a continuation agreement is awarded after expiration of the current
budget period, we will reimburse your group for any costs incurred
between the end of the first budget period and the date of award for
the next budget period provided the continuation application was filed
before expiration of the prior budget period. You are advised, there-
fore, to begin completing the continuation application well In advance
of the date that the initial budget period expires. _ ft Q i.RR-5000?1*
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Identifying Prospective
Technical Advisors

CHAPTER 5

HOW TO HIRE TECHNICAL
ADVISORS

The process for hiring technical advisors involves Identifying prospec-
tive candidates, reviewing candidate qualifications, selecting the
most appropriate candidate, and developing a contract (called a
* subagreement") between your group and the technical advisor se-
lected by your group. The term "procurement" refers to the actual
hiring process and spending of grant funds by your group. The hir-
ing process is discussed in this chapter, according to the following
topics:

*> How to identify prospective technical advisors;
• Meeting EPA procurement requirements;
• Requirements for all procurements;
• Procurements of $25,000 or less;
4 Procurements over $25,000:
• Recommended steps to take In hiring a technical advisor; and
• The subagreement with a technical advisor.
Under existing EPA regulations, procurements of $10,000 or less
may be conducted using small purchase procedures. These proce-
dures are relatively simple and informal, and are discussed at length
later,in this chapter. In order to make it easier for citizens' groups
to hire technical advisors, EPA has issued a special exception to its
existing regulations, called a class deviation, which raises to $25,000
the maximum amount that can be procured using the small purchase
method. This deviation applies only to the Technical Assistance
Grant Program. Consequently, this manual uses the $25.000 techni-
cal assistance grant amount when it discusses small purchases.
even though the regulations use the $10,000 figure.

Before hiring a technical advisor, you must carefully determine the
specialties you are likely to need to interpret information on the Su-
perfund site In your community. Advisory needs will vary according
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to site characteristics and the specific concerns of your group. You
should anticipate that different types of information will be generated
at different points in the Superfund remedial response (see Chapter
2). Consequently, there may be several areas of expertise needed
to evaluate site information over the life of the project. Technical
disciplines most applicable to response actions at NPL sites include:

4 Chemistry (Analytic Chemistry. Biochemistry!: Analysis of the
chemical constituents and properties of site wastes.

• Engineering: Analysis of construction and design of proposed
remedial action.

4 Epidemiology fand Health/Risk Assessment!: Evaluation of the
pattern of health effects potentially associated with site contami-
nation.

• Toxicology: Evaluation of the potential effects of site contami-
nants upon public health and the environment.

4 HvdroloQv fHvdroaeoloav!: Evaluation of potential contamination
of area surface water and ground water and the migration of
contamination through an aquifer.

• Limnology: Evaluation of the impact of site runoff upon the plant
and animal life of nearby streams, lakes, and other bodies of
water.

• Meteorology: Assessment of background atmospheric conditions
and the dispersion of site-generated air contamination.

• Soil Science: Evaluation of potential and existing soil contamina-
tion.

The technical advisor also must possess specific qualifications
35.4065 as required by the IFR and other EPA regulations. The IFR requires

that technical advisors possess the following credentials:
• Demonstrated knowledge of hazardous or toxic waste issues;
• Academic training in a relevant discipline (e.g.. biochemistry,

toxicology, environmental sciences, engineering); and
• Ability to translate technical information Into terms understand-

able to the public.
The IFR further provides that a technical advisor should possess the
following credentials:
• Experience working on hazardous or toxic waste problems;
• Experience in making technical presentations;
• Demonstrated writing skills; and
• Previous experience working with citizens' or comm

or other groups of individuals.
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33.220 EPA procurement regulations require that technical advisors possess
the following characteristics:

• The technical qualifications, financial resources, and experience
to successfully carry out the required tasks;

• A satisfactory performance record for completing work;
. 4 Adequate accounting or auditing procedures to control funds

properly; and
• Demonstrated compliance or willingness to comply with civil

rights, equal employment opportunity, and other statutory re-
quirements outlined in 40 CFR Part 30.

In choosing a technical advisor, you must be alert to potential con-
flict of interest problems. All prospective technical advisors must
provide information on their financial and business relationships

35.4130 with any parties potentially responsible for site contamination (i.e.,
PRPs), and with their parent companies, subsidiaries, affiliates, sub-
contractors, and current clients, attorneys, and/or agents. Contrac-
tors and subcontractors may not be technical advisors to groups at
the same NPL site for which they are doing work for the Federal or
State government or any other entity. A more detailed discussion of
conflict of interest appears later in this chapter.

Bearing these considerations in mind, you may turn to a variety of
sources for hiring technical advisors. Because identification of these
sources may be time consuming, you should begin to identify possi-
ble sources for, and ways to obtain technical advisors as early as
possible in the grant application process. Many of the organizations
listed below may be good sources of low-cost, high-quality assis-
tance and may be particularly useful in identifying other sources of
technical advisors appropriate to the needs of individual groups:

• Organisations that specialize In scientific, environmental, and
hazardous waste issues.

• College and university science, engineering, and public health
faculties.

4 Local research institutions.
4 Local hospitals and medical facilities.
4 Local or State health departments.
4 Local chanters of professional or technical societies.

4 Consulting firms that specialize in scientific, technical, engineer-
ing, and environmental services.

JIR500097
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Requirements for All
Procurements

Meeting EPA Procurement
Requirements

Groups that receive technical assistance grants must comply with
EPA procurement requirements in selecting and contracting with their
technical advisors. These requirements are contained In 40 CFR
Part 33, "Procurement Under Assistance Agreements." The basic
purpose of this regulation is to ensure:

4 Maximum free and open competition in the procurement proc-
ess;

4 The use of good administrative practices;
4 The keeping of thorough, accurate records; and
4 The most economical expenditure of Federal funds.
You are responsible for ensuring that your technical advisor fulfills all
the terms of your subagreement and complies with EPA and applica-
ble State regulations. Although we wilt provide advice and guidance
on the procurement process, EPA Is not a party to subagreements.
It Is not EPA, but grant recipients who are responsible for enforc-
ing the provisions of subagreements negotiated with technical ad-
visors. ,

Since we may review or audit your use of Federal funds, you
33.250 must have in a central file and make available, upon request,
30.500 written records of all steps taken by your group in the
30.540 procurement process. Specific requirements of different procure-

ment methods are discussed In detail below.

You must conduct all procurement activities in a manner that
33.230 encourages maximum open and free competition. Procurement

practices that unduly restrict or eliminate competition must be
avoided.

While you have the option of choosing among several different pro-
curement methods, your group must undertake the following activi-
ties no matter which procurement method is chosen:

4 Review conflict of interest requirements to ensure that no signifi-
cant conflict of interest exists;

4 Maintain records of the group's procurement activities;
4 Determine reasonable costs; AR50Q098

88



The Citizens' Guidance Manual for the Technical Assistance Grant Program

o

Conflict of Interest

Make positive efforts to use small and minority-owned busi-
nesses; and
Verify that a technical advisor is not on EPA's master list of sus-
pended or debarred contractors.

EPA's policy Is to prevent personal or organizational conflicts of in-
terest or the appearance of such conflicts in the award of subagree-
ments. Recipients of EPA financial assistance must be concerned
with conflict of Interest problems that may arise in evaluating propos-
als of prospective technical advisors as well as business relationships
of the technical advisor.

An official or employee of your group may not participate In
30.613 any activity relating to awarding subagreements if any of the follow-

ing persons or organizations (to the official's or employee's know!- .
edge) has a financial Interest in the activity:

4 The official or employee;
4 A member of the official or employee's immediate family;
* A Partner of tne official or employee;
4 An organization (other than a public agency) In which the official

or employee serves as an officer, director, trustee, partner, or
employee; or

4 Any person or organization with whom the official or employee Is
negotiating or has any arrangement concerning prospective em-

„ ployment.
In addition, you must neither solicit nor accept gratuities, favors, or

33.270 anything of monetary value from potential technical advisors. Indi-
vidual group members must not have a financial or other interest In
your technical advisor's firm.

Officials and employees of your group must avoid any action which
might result in, or create the appearance of:

4 Using their official position for private gain;
4 Giving preferential treatment to any person;
4 Making an official decision outside official channels; or
4 Undermining public confidence in the integrity of EPA programs.
With respect to the technical advisor, groups must have the opportu-
nity to assure themselves of the objectivity, as well as the expertise,

flR500Q99
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35.4130 of their technical advisors. An organizational conflict of interest
could exist if the subagreement is between your group and a techni-
cal advisor who is a PRP or works for any PRP at the same site.
Therefore, you must require each prospective technical advisor on
any subagreement to provide with his/her bid or proposal:

4 Information on his/her financial and business relationships with
PRPs at the site, their companies, subsidiaries, affiliates, sub-
contractors, current clients, and attorneys and agents of such
parties as PRPs at the site (this disclosure requirement encom-
passes past and anticipated financial and business relationships,
including services related to any proposed or pending litigation,
with such parties);

4 Certification that, to the best of his/her knowledge and belief,
he/she has disclosed such information or no such Information
exists; and

4 A statement that he/she shall disclose immediately any such in-
formation discovered after submission of his/her bid or proposal
or after award.

Disclosure of such a relationship does not automatically preclude the
technical advisor from being hired by your group. Once full disclo-
sure occurs, you must determine if there Is an actual conflict of in-
terest. If you conclude that such a conflict exists, is significant, and
cannot be resolved or otherwise avoided, you must reject the pro-
spective advisor.

It is important to note that you must exclude from consideration as
33.820(a) a prospective advisor, any contractor(s) that helps develop or draft

your request for proposals or subagreement documents related to
your technical assistance grant project.

Finally, in an effort to reduce further any conflict of interest prob-
lems, EPA has determined that its contractors and subcontractors
may not apply for positions as technical advisors to the citizens'
groups at the same NPL site for which they are doing work for the
Federal or State government, or any other entity, since they other-
wise would be reviewing their own work.

Records of Procurement
Activities

Throughout the procurement process, you must keep a complete
written record of your .procurement activities in a central file available
for inspection. These documents must include all correspondence
with prospective technical advisors and dated memoranda that con-
tain the following information: » ̂  _

AH500IOQ
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u

4 The basis for your screening and selecting the technical advi-
sors;

4 A written justification for the procurement method used by your
group;

33.250 4 A written justification for any specification or requirement that
does not encourage free and open competition;

4 A written justification for the type of subagreement used (e.g.,
labor hour, cost plus fixed fee, etc.);

4 Actual bids submitted by all prospective technical advisors;
4 The basis of the award cost, including any cost analysis con-

ducted and documentation of negotiations;
4 The reasons for your rejection of any or all proposals; and
4 The reasons for rejecting any and all bids and the justification for

any noncompetitively negotiated procurements. (This information
must be available for public inspection).

33.290; For all negotiated subagreements, potential technical advisors
Part 33, must submit to you their cost information on EPA Form 5700-41,
App.A "Cost and Price Summary," or in a similar format and provide you

with supportive documentation. You must keep this form in your
files in the event that we ask you to supply documentation prior to
awarding the subagreement. EPA Form 5700-41 provides technical
advisor applicants with instructions on how to complete the form. (A
blank copy of this form is Included in Appendix B.)

EPA Form 5700-41 will aid your group, as well as EPA if an audit Is
conducted, in determining whether a potential technical advisor's
costs for carrying out the technical assistance project are reason-
able, and whether the potential technical advisor has the financial
capability, accounting system, and management resources to man-
age Federal funds adequately. A technical advisor must have an
adequate accounting system for providing records of financial trans-
actions, accounting records (e.g., purchase requests, progress pay-
ment records, invoices and the like), and other data to enable an
EPA auditor to trace all financial transactions related to the project.

Form 5700-41 requires potential technical advisors to present their
costs for you in specific categories including:

4 Personnel costs (estimated hours multiplied by hourly rate);
4 Fringe benefits;
4 Labor overhead costs;
4 Travel (e.g., air fare and car rental) and "per diem" costs

(e.g., hotel and meals); AR^DD I fi I
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4 Equipment, materials, and supply costs; and
4 General and administrative costs (e.g., accounting, legal, and

other management costs).

Determining Reasonable Costs
For all procurements, you must determine that the proposed costs
are allowable. (Allowable costs are governed by the criteria in OMB
Circular A-122, "Cost Principles for Non-Profit Organizations.") For
procurements of $25,000 or less, you determine reasonable costs
by obtaining at least three Independent proposals and comparing
them with your own estimate of what you think the work should cost.

For all negotiated procurements over $25.000 and all negotiated
change orders (regardless of the cost), you must conduct a cost
analysis to ensure that the proposed costs are reasonable. (A

33.290 change order is a written modification to the subagreement. It is
issued by you to your technical advisor authorizing significant
changes within the general scope of the subagreement In the serv-
ices or work to be performed under the subagreement. For exam-
ple, If EPA decided to perform additional investigations at a site re-
sulting in additional date and reports, a change order may be neces-
sary to expand the technical advisor's services.) An example of this
formal cost analysis is presented In Appendix A.

33.005 In a cost analysis, the cost of each element of a subagreement is
reviewed to determine reasonableness, alienability, and allowability.
In performing a cost analysis, you use your own cost estimates and
the cost information submitted by a potential technical advisor to
review each cost element. This information will help you determine
if the cost is reasonable, necessary, and directly related to the tech-
nical assistance project when negotiating the costs with the technical
advisor. These costs then are placed into the following categories:

4 Unallowable costs (costs EPA will not cover — e.g., for bad
debts, entertainment, interest, and other financial costs, fines or
penalties);

4 Reasonable costs (e.g., those that appear reasonable and may
be included In the award); and

4 Questioned costs (costs for which you question the reasonable-
ness of the amount requested and decide to reduce or disallow
the costs).

You must document your cost analysis and include this analysis and
your cost negotiations in your procurement file. If you are in doubt
about the reasonableness of any cost, you should contact your EPA
TAG Project Officer. _ » « . «/*,

AR5QQ105
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Small and Minority Business
Utilization

33.240 You must make positive efforts to use small and minority-owned
businesses as sources of services and supplies whenever possible.
To Identify potential small and minority business enterprises, you
should use resources such as your State's minority business office,
the Small Business Administration, the Minority Business Develop-
ment Agency, and EPA's Office of Small and Dfsadvantaged Busi-
ness Utilization (EPA's Office of Small and Disadvantaged Business
Utilization may be reached by calling (703) 557-7777). Minority
Business Development Centers operated by the U.S. Department of
Commerce also can help you identify minority firms. (See Appendix
C for a list of these organizations.) Additionally, you could send a
public notice soliciting proposals to small and minority business as-
sociations, professional societies, and media targeted to these
groups. You are required to report to EPA on your use of minority
businesses as discussed in Chapter 6.

Debarment
You also must ensure that any Individuals, organizations, or

33.220 firms to be selected are not on EPA's master list of suspended or
debarred or voluntarily excluded contractors (under 40 CFR Part 32).
This list Is available from any EPA Regional Office and is updated
weekly. (See Appendix C for a list of EPA Regional contacts.) In
addition, the list is published four times a year in the Federal Regis-
ter. EPA will not pay for any subagreement awarded to a firm or
person on this list.

Procurements of $25,000 or
Less (or Small Purchase
Procurement)

The small purchase procurement method is used when the total
33.305- cost including overhead and profit for technical assistance services
33.315 is $25,000 or less. You must obtain price estimates for services

from an adequate number — at least three — of qualified sources.
You then should award the subagreement to the lowest-priced,
qualified bidder. If you choose, however, to award a subagreement
to a higher-priced bidder, you must provide a written justification for
the selection in your files. You must determine that the proposed
cost Is reasonable. You may negotiate with prospective advisors If
you wish.

AR500I03
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Procurements Over $25,000

In cases where you require technical expertise in more than one dis-
cipline (such as engineering, hydrology, and epidemiology), you may
elect to award separate subagreements to more than one unrelated
individual or firm (e.g., $10,000 for engineering expertise; $5,000 to
a hydrologist; and $5,000 for an epidemiologist). If you decide that
procuring services from several sources better suits your needs than
awarding one large subagreement, separate subagreements for less
than $25,000 could be awarded through the small purchase method.
You should note, however, that you may not divide a procurement
into smaller amounts solely to get under the $25,000 limit. You
must be able to demonstrate sound business reasons for using this
method of procurement to avoid the appearance of trying to circum-
vent the use of a more competitive procurement process. For ex-
ample, you may need a greater variety of expertise than a single
firm or individual can provide.

Procurements over $25,000 are subject to additional requirements
beyond those for procurements of $25,000 or less. As outlined ear-
lier, you must conduct a cost analysis for certain procurements over
$25,000, and have procurement procedures that cover the issuance
of requests for proposals, selection of contractors, and the award of
subagreements.

EPA regulations do not prescribe specific procurement procedures
that non-profits must use when awarding subagreements over
$25,000. To ensure that grant recipients comply with EPA's require-
ments for adequate competition and cost analysis, we strongly en-
courage the use of the competitive negotiation method.

Competitive negotiation allows prospective technical advisors to pro-
pose to a grant recipient both their approach for how the task might
best be accomplished and their price for performing the work. After
you receive proposals from prospective advisors, you must deter-
mine the "competitive range" by deciding which prospective advi-
sors with acceptable proposals are best qualified to provide the nec-
essary assistance. This screening process occurs through a uniform
and objective evaluation of each proposal based on predetermined
evaluation criteria outlined in your request for proposals (RFP).

After this screening process, you may select the best qualified pro-
spective advisor based on the original proposal (provided your RFP
indicated that further negotiations would not take place) or may ne-
gotiate with applicants in the competitive range (without disclosing
competing offers and proposals) and allow them to revise their origi-
nal proposals to come up with their "best and final" offers. You
then select the technical advisor (based on price 87ffP'*̂ fYa|un [•
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atlon criteria outlined in the RFP) whose proposal best meets your
group's needs. Exhibit 5-1 illustrates the competitive negotiation
process. ,

We believe that a competitive negotiation model is more appropriate
for technical assistance grant recipients than other procurement
methods such as formal advertising or noncompetitive negotiation.

The formal advertising method of procurement should be used
33.405- only when you can spell out exactly what services are needed and
33.430 prospective technical advisors can reasonably be expected to de-

velop a fixed price for the project. The fixed price encompasses all
costs associated with a project, including labor costs, overhead ex-
penses, and profit. Under formal advertising, the prospective tech-
nical advisors provide your group with "bids" for how much they
would charge for performing the requested service. You must then
make your selection, based principally on price.

Step* In the Procurement
Process

NQncomoetltlve negotiation is allowed only when the small purchase,
competitive negotiation, or formal advertising procurement methods
cannot be used. All noncompetitive procurements must be ap-
proved by the EPA Award Official before the procurement takes
place. As the phrase suggests, no competition Is involved when
selecting a technical advisor. Instead, selection is based on a justifi-
cation of why no other firms or Individuals are being considered by
your group under that method. Even if you already have a technical
advisor who Is providing services on a volunteer basis, you still must
follow EPA's procurement requirements and give other potential ad-
visors the opportunity to compete for the subagreement to ensure
that there Is adequate competition and the costs are reasonable.

Regardless of which procurement method is used, there are six
steps to follow, which are outlined in this section. Although you do
not have to follow all of the specific steps listed here, you should to
avoid audit or review problems later.

1. Select a procurement method. You should select the procure-
ment method that best suits your needs. To ensure maximum open
and free competition, EPA recommends that grant recipients with
Subagreements over $25,000 use the competitive negotiation pro-
curement method.

flRSOOIOS————
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Exhibit 5-1

Competitive Negotiation Procurement Process

Fill Out
Proouramant Systam

Certification"
EPA Form 6700-48
(Ma Chaptar 4)

Mathod {RFP) and Evaluation Criteria

Publlth/Poat PuMIe Nottoa
roratLaaat30DayaBafo«

.Proposals

Raoalva and
Evaluata Proposals

Send out
RFP

Oatarmlna which
Acceptable Proposal*

ara within tha
Oampatltlva Range

Obtain Cost
and Pricing Data
from Proposed

Technical Advisor*
on EPA Form
6700-41

Negotiate to
Obtain "Best and
Final Offers"

Prepare Cost
Analysis

Award
Subagreement

Adapted from "State Participation In the Suporfund Program, Volume 1: State Procurement under Superfund Ramadlal
Cooperative Agreements." Offtca of Emergency and Ramadlal Response, U.S. Envlronmantal Protactkxi Agency, March IMS, P.M-4.

AR5001Q*

94



The Citizens' Guidance Manual for the Technical Assistance Grant Program

2. Prepare a request for proposals. A request for proposals (RFP)
is an announcement issued by your group to solicit proposals from

33.510 prospective technical advisors when using the competitive negotia-
tion method of .procurement. (A sample RFP is included in Appendix
A.) You will need to determine the kinds of services to be provided
by the technical advisor prior to writing the RFP.

An RFP provides the general parameters of the services required,
and prospective technical advisors must submit technical approaches
for accomplishing the various tasks. You then can negotiate with

33.510 technical advisor applicants to determine the services to be pro-
vided, as explained In the previous section on procurements over
$25,000. The following specifications must be included in an RFP:

• A complete description of the services required, including the
purpose, objectives, and scope of work;

• A schedule for performing tasks that are time-sensitive;
4 All evaluation criteria that you will use in selecting the contractor,

and the relative importance attached to each;

,

• Total projected hours for the project; and
• The deadline and place to submit proposals.
Under EPA regulations, prospective technical advisors cannot be in-
volved in drafting these specifications.

In the sample RFP provided in Appendix A, only one example of a
scoring system for evaluating proposals is shown. You have many
options available to you for developing appropriate scoring methods.
Whatever method you use should reflect the type of technical assis-
tance relevant to the site, and should be prioritized and weighted
accordingly.

You should develop your own estimates of what are reasonable
costs for the services to be performed, and determine a total pro-
ject budget. A price range for the subagreement may be Included
in the RFP at your discretion. Regardless of how advisors are

33.510- selected, the selection method must be outlined in the RFP, and
33.520 you must maintain in the project files complete records of the pro-

curement process, including scoring sheets or other evaluation
forms.

33.510 3. Publish or post a public notice soliciting proposals. Public
Part 33, notice for procurements in excess of $25.000 must be given
App. A to obtain the maximum number of qualified proposals. The public

notice that solicits proposals and announces the availability of the
RFP should be published in professional journals, newspapers, or
publications of general circulation over a reason* Werarea-*t Ippa 30
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days before the deadline for receipt of proposals. A sample public
notice is provided in Appendix A.

Most public libraries have reference books such as Ulrleh'a intarna-
tlonal Periodicals Directory, which list the names and addresses of
professional journals, trade magazines, and newspapers. In addi-
tion, you may use posted public notices or written notification dis-
seminated to interested persons, firms, or professional organiza-
tions. Good reference sources for locating Interested organizations
and individuals include the Encyclopedia of Associations (I.e., for
listings of trade and professional groups) and The Directory of Cog,
sultants and Consulting Orpanteatlons. Notices also may be sent to
colleges, universities, and environmental groups.

4. Send out RFP and other relevant Information. After the public
notice is published, groups must make copies of the RFP available to
technical advisor applicants. An RFP must clearly state the deadline
and place to submit proposals.

5. Evaluate the proposals. All proposals must be evaluated using
33.515 the criteria stated in the RFP. In evaluating proposals, you must de-

termine if the applicants have the ability and resources to provide
the necessary assistance.

One approach to ensuring a fair review of proposals is to appoint a
selection panel of three to five members of your group. Panel
members independently evaluate the proposals according to the se-
lection criteria outlined in the RFP. Then, the panel members dis-
cuss their ratings. If members' ratings are far apart, they discuss
how they arrived at their rating and re-evaluate their ratings. These
discussions continue until they can agree on a consensus ranking.

33.430 8. Award the subagreement. Under competitive negotiation, you
first narrow down the pool of proposals under consideration to those
with the best proposals; these are referred to as "the competitive
range." (A predetermined score should not be used to establish

33.520 the competitive range.) You then can negotiate the details of costs
and services to be delivered to obtain the "best and final" offer.
The best proposal would be the one that best meets the criteria In
the RFP, and the subagreement will be awarded to that technical
advisor candidate.

K negotiations occur, you must provide an equal opportunity for all
proposals within the competitive range to be revised. Prospective
contractors are likely to sense how their proposals need to be re-
vised based on negotiations with you. White negotiations are taking
place, the identity of other applicants and information from their pro-
posals must be kept confidential. Once you select a technical advi-

AR50QIQ8I
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so r, you must promptly notify in writing all unsuccessful candidates
that their proposals were rejected,

A written record summarizing the negotiations must be kept In your
procurement file. This record can be in the form of either a dated
log book or dated memoranda, but must describe both the issues
negotiated and the result of these negotiations. You must keep In
the files a written explanation of why the selected proposal Is the
most advantageous, taking Into consideration price and the other
evaluation criteria set forth in the request for proposals. You

33.250 must carefully document for the file your reasons for rejecting a pro-
posal, as well as the factors used to select the successful proposal.

The Subagreement with the
Technical Advisor

• You must inform EPA of any proposed subagreement between you
and a technical advisor and must provide us with the opportunity

35.4095 to review the subagreement before it is awarded. The purpose of
this review is to ensure that the subagreement is in compliance with
all the procurement regulations. However, you are responsible for
complying with the procurement regulations even if we have re-
viewed the subagreement.

33.1005 All subagreements with technical advisors must include, at a mini-
mum, the following elements:

33.1015 4' Nature, scope, and extent of work to be performed;

4 Time-frame for performance;
• Total cost of the subagreement; and
• Payment provisions.
A labor-hour subagreement will be used in virtually all cases for the
procurement of services of a technical advisor. Under a labor-hour
subagreement, payment is made on the basis of a specified fixed
hourly labor rate. A discussion of an hourly rate structure, which
includes wages, overhead (0/H), general and administrative (G&A)
expenses, and profit is included in Appendix A. The technical advi-
sor must employ an accounting system that will provide appropriate
documentation, allocation, and segregation of costs to allow a clear
understanding of the source and application of all project funds.
You must oversee this labor-hour subagreement to ensure proper
use of grant funds. A more thorough description of your
recordkeeping requirements related to the subagreement Is given In
Chapter 6, "

AR500I09
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The labor-hour subagreement will not allow you to know the exact
amount of funds to be spent over the budget period at the time the
subagreement is signed. Therefore, at the beginning of the budget
period, you must establish a method of payment (e.g. quarterly or,
over $500, monthly) and a maximum range for spending. The tech-
nical advisor will be reimbursed by you for services rendered and
costs incurred according to the method established in the subagree-
ment.

Although a fixed-price subagreement may provide you with a better
sense of how grant funds will be used, a labor-hour subagreement
provides you with more flexibility since specific tasks and the re-
quired level of effort may not be clearly defined at the time that the
subagreement is awarded.

If costs are expected to exceed the ceiling for the budget period in
the subagreement or the scope of the work 'changes, a change or-
der must be negotiated between you and your advisor before the
costs are incurred. If the change order would cause you to exceed
your budget during the budget period (see Chapter 4), you must ask
for and obtain an amendment to the grant before we will be obli-
gated to cover the additional costs.

Every subagreement must contain the specific clauses specified in
Subpart F of 40 CFR Part 33. The subagreement must include the
appropriate model clauses contained in 40 CFR Part 33.1030 or
equivalent language covering the following items:

• Supersession. This clause should state that the clauses re-
quired by 40 CFR Part 33.1030 supersede any conflicting provi-
sions of the subagreement.

• Privity of subagreement. This clause means that no depart-
ment, agency, or employee of the U.S. Federal Government
may be a party to the subagreement.

• Termination. This clause should state that failure to fulfill the
obligations of the subagreement may result in the termination of
the subagreement and should specify the procedures for how
the subagreement would be terminated. It also should state that
the recipient group may terminate the contract for its conven-
ience provided there is adequate notice and consultation.

33.1030 • Remedies (resolution of claims, disputes, etc.). This clause
means that all disputes will be settled by arbitration if the parties
mutually agree or in a court with jurisdiction in the State where
the recipient is located.

• Audit, access to records. This clause should outline the re-
cords that must be maintained and should state that they are
subject to audit. ftRSQQI K

93



The Citizens' Guidance Manual for the Technical Assistance Grant Program

Renewing a Subagreement

• Covenant against contingent fees. This clause prohibits a tech-
nical advisor from paying a contingency fee to an agency or indi-
vidual to solicit or secure the subagreement.

• Contractor gratuities. This clause prohibits a technical advisor
from providing gratuities in return for favorable consideration or
award of the subagreement.

• Final payment. This clause should outline the conditions for final
payment of the technical advisor.

• Responsibilities of contractor (including a conflict of Interest
disclaimer). This clause should specify the responsibilities of
the technical advisor for conduct under the subagreement.

A sample contract is shown in Appendix A of this manual.

As discussed in Chapter 4, once a technical assistance grant Is
awarded, we will obligate funds only for one budget period of up to
three years at a time. When a project extends beyond three years,
you must submit to EPA a continuation application requesting funds
to continue the project for another budget period of up to three
years. Depending upon the availability of funds for the Superfund
program/grant funds could be delayed. Therefore, to ensure that
you have funds available to pay for technical assistance, you should
award subagreements only for the length of the budget period in
your grant with an option to extend the subagreement for additional
periods of time (e.g., for additional one- to three-year contract pe-
riods).

This method provides you with the assurance that you will not have
to pay for the services of a technical advisor if you do not receive
additional funds from EPA. In addition, you will be provided with the
flexibility to extend or terminate the technical advisor's subagree-
ment, as necessary. Under this scenario, the technical advisor
need not recompete each time the subagreement is extended.

Terminating a Subagreement
with the Technical Advisor

You must follow certain procedures specified in clause 6 of the
model subagreement clauses in Subpart F of 40 CFR Part 33 If you
have to terminate a subagreement with your technical advisor. All
or part of the subagreement can be terminated by either party In the
event of substantial failure by the other party to fulfill obligations un-
der the subagreement. through no fault of the/ĵ jf*flflfiflp|p1rtr
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You may also terminate a subagreement in whole or In part for your
convenience.

Some examples of problems that are likely to be considered just
cause for termination include:

• Ability and Availability: If it is determined the technical advisor
is not:
- competent to evaluate site information in the technical disci-

pline for which he/she was hired;
- able to perform adequately as an advisor to the group (e.g.,

an inability to translate technical information into terms that
are understandable to non-experts); or

- able to meet deadlines.
• Objectivity and Credibility: If a conflict of Interest arises that

compromises the objectivity of the technical advisor;
* Fraud: If the credentials of the technical advisor are determined

to be fraudulent; and
• Financial Accountability: If the technical advisor is not maintain-

ing an adequate accounting system as required in the subagree-
ment. The technical advisor must maintain all records of finan-
cial transactions, accounting records, and other data related to
the project in a manner that enables the grant recipient and
EPA's auditor to trace all financial transactions.

Prior to taking any termination action, whether for just cause or con-
venience, you should consult with your TAG Project Officer. If you
proceed, you must meet several notification requirements. These
requirements include giving the technical advisor:

• Not less than ten calendar days written notice (delivered by cer-
tified mail, return receipt requested) of your intent to terminate
the subagreement;

• An opportunity to consult with you regarding your cause to termi-
nate the subagreement prior to termination of the subagreement;
and

• A written explanation of the cause to terminate.
Once these notification requirements have been met, you must no-
tify in writing both the technical advisor and the EPA TAG Project
Officer of your decision to terminate the subagreement, as soon as
practicable. Upon receipt of the termination notice, the technical
advisor is required to:

• Promptly discontinue ail affected work (unless thqft&î Qî <jts|
otherwise); and - . -
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• Provide to you all data, drawings, specifications, reports, esti-
mates, notes, summaries, and other relevant Information and
materials accumulated in performing the subagreement. whether
completed or in process.

If terminated, technical advisors may obtain an equitable adjustment
In the price provided for in the subagreement. Termination for con-
venience results in a more favorable adjustment for the technical
advisor than termination for cause. Upon termination of the sub-
agreement with a technical advisor, you may hire another technical
advisor. Your group, however, must begin again and follow EPA
procurement procedures in hiring another technical advisor as dis-
cussed earlier in this chapter.

AR500II3
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Financial Management

CHAPTER 6

MANAGING TECHNICAL
ASSISTANCE GRANTS

Technical assistance grant projects must be managed carefully to
ensure that your group receives the technical assistance It contracts
for, and to avoid having costs disallowed by EPA or the project ex-
ceeding the budget because expenditures were not monitored ade-
quately. The day-to-day management of these projects will vary
among groups depending on group-specific characteristics such as
size, organizational structure, and experience dealing with contrac-
tors. Issues that your group will need to address Include defining
the role of your project manager, specifying which group member
should assign tasks to the technical advisor, and which group mem-
ber should oversee the accounting and recordkeeping aspects of the
project. This chapter discusses general aspects of administering a
technical assistance project including financial management and re-
porting requirements.

This section outlines required financial management activities follow-
ing a grant award that pertain to accessing grant funds. Also in-
cluded is a summary of EPA's financial records requirements and
audit procedures.

Accessing Grant Funds
When your technical assistance grant application Is approved,

30.405 you will receive an award package describing the details of the grant
agreement. Once the grant agreement has been signed by you,
funds may not be reassigned to any other group or Individual without
our prior written approval. We will make payment only to the person
Identified in the grant agreement.

In the award package, we will specify the form of payment that we
will use for the project and the steps your group must take to be
eligible for that form of payment. Under the Technical Assistance
Grant Program, we will reimburse you for legally incurred grant-
related costs up to the amount of the grant. A R 5 Q Q I I U
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To be reimbursed, you must submit EPA Form SF 270 — Request
35.4080 for Reimbursement — to us at least quarterly. If your costs are

greater than $500 in any month, you may submit an SF 270 to cover
that month. Normally, we will reimburse you within 10 to 20 days of
receipt and approval of the eligible costs incurred. You are respon-
sible for 35 percent of your costs for each reimbursement request In
order to meet the matching funds requirement of the Technical As-
sistance Grant Program. For example, if your technical advisor bills
you for $1,000 In one quarter, you have two options. You can re-
quest reimbursement from EPA of $650 and provide $350 in cash for
your match or you can request $1,000 from EPA and provide $539
in in-kind contributions. In both cases, you are contributing 35 per-
cent of the "total program outlay" shown on your reimbursement
request. Documentation for all costs incurred must be kept in your
files.

The following are step-by-step instructions for completing the Form
SF 270, and a completed Form SF 270.

HR500II5
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Instructions For Completing
Form SF 270

Item Response
1a. Check "reimbursement."

b. Check "partial" for the initial and interim payments. Check "final*
only for the last request made for the project.

2. Check "cash.

3. Write the name of the EPA Regional Office designated in the
assistance agreement.

4. Enter the Federal grant number, assigned by EPA.

5. Enter the number (in sequence) of this request.

AR5001I6
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Instructions For Completing
Form SF 270

Item Response

6. Enter the employer identification number assigned by
the U.S. Internal Revenue Service, as entered in Part I, Section I,
line 5 of the main application form (Form 5700-33).

7. You may use this space to Insert your own internal account
number, if any. Otherwise, this space may be left blank.

8. Enter the month, day, and year for the period of this request
(i.e., the period that the reimbursement covers). This period may
be at least one month (if costs incurred were greater than $500)
and no more than three months in length.

AR500I 17
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Instructions For Completing
Form SF 270

Item Response
9. Enter the name of your group and the name and address of the

individual authorized to obligate your group to the financial
commitments of the assistance agreement.

10. Complete this Item only if the payment should be sent to an
address other than that provided in item 9. We will make payments
only to the payee identified in the assistance agreement.

Enter "Technical Assistance Grant" under column (a).

Line (a) enter the total outlays for the period covered by this
request and all previous reimbursement periods.

b. Enter "0"; program income is not allowed by the Technical
Assistance Grant Program.

c. Enter the sum in line (a)

Pat Jones
Woodtown Landfill Coalition
Main Street

W-*. Woodtown, CT 0689
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Instructions For Completing
Form SF 270

Item Response
11d. Enter "0".

e. Enter the sum in line (a).

f. Enter the total value of your cash and in-kind contributions
represented in the sum in line (e). This value must equal at least
35% of the total program outlay sum.

g. Subtract the value in line (f) from the sum in line (e).

h. Enter the total cumulative amount of previous Federal funds.

i. Subtract line (h) from line (g).

j. Enter "N/A" for all three months for this step.

AR500H'
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Instructions For Completing
Form SF 270

12. Write "N/A".

13. The individual authorized by your group to obligate the group to
the terms of this agreement must read the certification statement
and verify that the information is accurate before signing and dating
the form. The authorized individual's name, title, and telephone
number also must be included.

i'at Jonaa
txacutiva Director

AR500I20
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Determining Allowable Costs

I

Before you incur any costs under a technical assistance grant, the
grant agreement must be signed and returned to the Award Official
as explained in Chapter 4. To be allowable, costs Incurred under

30.308 the grant agreement or any subagreement with a technical advisor
must meet applicable statutory provisions and regulatory require-
ments. The primary cost Incurred under the Technical Assistance
Grant Program wilt be in paying technical advisors. The subagree-
ment between you and your technical advisor, discussed in Chapter

30.410 5. must detail the costs of the advisor's services. Regardless of the
process that you use to procure a technical advisor, the proposed
costs must be reasonable and must be documented. Proposed
costs may be obtained from any of the following methods:

• Cost estimates from firms or individuals qualified to do the work;
• Costs determined through competition on an open market; or
• Costs from published price lists.
You and your technical advisor must document all costs and make
this documentation available to EPA or an authorized auditor upon
request.

We will reimburse you for reasonable and necessary costs to carry
out the work identified in the grant. To determine if the costs are
reasonable and necessary, we use the cost principles in 0MB Circu-
lar A-122 for non-profit organizations. We also use the cost princi-
ples in the Federal Acquisition Regulation (48 CFR Subparts 31.1 and
31.2) for profit-making organizations, which may apply to the techni-
cal advisor. You and your technical advisor must maintain records,
documents, and other evidence of claimed costs.

In addition to paying the technical advisor, other allowable costs In-
clude grant management activities for administering the recipient's
grant to the extent that they do not exceed 15 percent of the total
project costs. These costs might include telephone charges; copy-
ing expenses; general office support services for either you or your
technical advisor; costs associated with notifying the public, such as
publishing public notices; and costs associated with procurement-
related activities, such as publishing the request for proposals (see
Exhibit 3-1). You should consider, when possible, counting these
costs as your in-kind contribution.

30.530 Citizens' groups are strongly discouraged from using the limited
technical assistance grant monies available for the purchase of prop-
erty such as an office and equipment. Because the primary purpose
of this grant program is to acquire the services of a technical advi-
sor, any request to use scarce technical assistance Q_ranyuJJdf2 tPU •
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the purchase of property will be scrutinized closely by the EPA TAG
Project Officer. The purchase of property is unlikely to be judged to
be the most effective use of your technical assistance grant funds.
No property purchases are permitted unless they are specifically
authorized in your grant agreement. In addition, you may not use
grant funds or make purchases of more than $10,000 without

30.530 obtaining prior written approval from the EPA Award Official. All
, property must be accounted for in your budget.

Rather than purchasing expensive equipment, you should consider
alternatives such as:

• Asking a group member to donate the use of equipment or sup-
plies as an in-kind contribution;

• Procuring a technical advisor who has the appropriate equipment
to conduct the work (In general, technical assistance projects
should not require any special equipment other than standard
office machines); or

• Leasing equipment on a short-term basis, as needed (If leased
__ equipment is used for work unrelated to the technical assistance
"™"~ project, that percentage of the leasing costs would not be reim-

bursable Under the assistance agreement).
The purchase of equipment is an allowable cost only if you can:

• Demonstrate that the equipment is vital to the project;
• Show that purchase of the equipment is the most cost-effective

method of obtaining that equipment and that it cannot be ob-
tained through an in-kind contribution, by leasing, or through the
technical advisor; and

4 Provide Justification for the purchase and supporting documenta-
tion in your grant application.

All equipment cost allocations must be documented carefully and
costs must be allocated proportionally if the equipment is used for
purposes other than the technical assistance project. The projected
use of the equipment must account for the majority of the equip-
ment's useful life. You must use a property management system
that meets the following minimum standards:

30.531 • Maintenance of accurate records reflecting:

- a description of the property;
- manufacturer's serial number, model number, or other iden-

tification number;
- source of the property, including assistance identification

number; AR500I22
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- acquisition date and cost;
- the percentage of the Federal share of the cost;

, - location, use, and condition of property and the date the in-
formation was recorded; and

- ultimate disposition data, including sales price or the method
used to determine the price, or the method used to deter-
mine current fair market value where a recipient compen-
sates EPA for its share.

• A physical inventory of property must be conducted, and recon-
ciled with the property records, at least once every two years.
Your inventory must verify the current use and continued need
for the property;

• Maintenance of a control system to prevent loss, damage, or
theft; and

• Maintenance of proper sales procedures which provide for com-
petition resulting In the highest possible return on property sold.

30.538 Although a project is EPA-funded, you may not use General Service
Administration (GSA) sources of supplies and services, or excess
Government property.

At the end of a project period, EPA retains the right to take title to
the equipment. If the equipment has value at the end of the pro-
ject, we will direct you to take one of the following actions:

• Keep the equipment and pay EPA its proportionate share of the
current fair market value;

• Sell the equipment and pay EPA its share of the proceeds; or
• Return the equipment to EPA and, If applicable, we will reim-

burse you for the proportionate share of the current fair market
value.

Financial Records
Though not required, you may wish to establish a separate bank ac-
count to hold the funds awarded under the grant agreement for ease
of accounting. While it is highly unlikely that groups will earn interest

30.526 on grant funds, any interest earned on grant funds must be credited
against the remaining Federal funds obligated to the group — I.e.,
EPA will subtract the interest earned from the total amount of the
award under the grant agreement.

Your financial management system also must meet, at a minimum,
the following specific criteria:

30.510 • A general ledger that includes an accurate, currenft Q t 23

112



The Citizens' Guidance Manual for the Technical Assistance Grant Program

complete accounting of all financial transactions for the project.
Supporting documentation should Include canceled checks. In-
voices, timesheets, work orders, receipts, and correspondence
indicating:
- the sources and amounts of funds received (Federal and

other) as well as any transactions involving in-kind contribu-
tions;

- the application of all project funds, including grant awards
and authorizations, obligations, unobligated balances, assets,
liabilities, outlays, and income accrued from interest pay-
ments; and ;

- the total cost of the project;
• Records of any purchases made under the award, including re-

ceipts for all goods and services purchased over the life of the
project;

• Control over and accountability for all project funds, property and
other assets, and an assurance that you used these solely for
authorized purposes;

• A comparison of actual costs versus budgeted amounts;
• Audits at least every other year on an organization-wide basis;
• Procedures for determining allowable, allocable, and reasonable

costs;, and
* A systematic method for responding to audit findings and recom-

mendations.
You must carefully monitor the project budget and document all fi-
nancial transactions throughout your technical assistance project.
Exhibit 6-1 provides a suggested layout for design of your financial
ledger. A possible format also is provided for you to track the bal-
ance of the matching contribution required to be met during the
budget period. Accountants or computer software programs also
may assist with the management of financial information.

The technical advisor has the responsibility of keeping detailed re-
cords related to his or her technical grant activities as well. These
records must reflect acquisitions, work progress, reports, expendi-
tures, and commitments and indicate their relationship to established
costs and schedules.

ftR5QOI2l*
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Exhibit 6-rl
Sample Ledger for Recording Cash Transactions for Budget Period
:;;;i;;:;;;;;;:;;;;.i'l̂ciAv;;::;;:;,;,;:;,'

Month—. — — — — —
V-.r

1111lllliiSlllK

Totals:
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iu may be made to meet EPA fund matching requirement!.

indicate the existence and/or location of receipt*, etc. and to make general traniaction note*

AR500I25
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Ss
Exhibit 6-1 (continued)

imple Format for Monthly Recording of a Group's Matching Contribution

Date

;̂/:-̂n̂n̂.̂:V,:;.i:;-.:;.:.:;.'.--'- '' ','-. -^- ^ ,•>•.../ :' •• ,'; '

PŜ ^̂ ^̂ :-!;!-̂ -̂̂ - - - : :

Task/Job/Resource ; • Hours Rate v Value

Total In-Kind

Date

•f̂ KfnPtt$1R:£bV;I;̂ ;.Jtjcib.4.ju-.̂

i: !.:;.-.'•; -^: V: ••':'',-;;• •'••- y- . Source : '""•;•• ""•'•-''"'
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Balance

'

Total Cash
Total Com

Cor

Total Mo

Current F
' When receipts, llmesheets, and other doci
their existence may be noted in this colurr

4) Total monthly contribution « Total In-Kin
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Description:3

Description:3
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Reporting Requirement"

Progress Reports

Publication of Documents

Technical assistance grant recipients are subject to several reporting
requirements under EPA's grant and procurement regulations.
These reporting requirements are discussed below.

You must submit to us a quarterly progress report 45 days after the
end of each calendar quarter. This requirement will be Included In
the grant agreement with EPA. In general, progress reports should
describe in chart or narrative format the progress achieved

35.4110 in relationship to the approved schedule, budget, and project mile-
stones. Any special problems encountered must be explained.
Copies of any final written documents produced by the technical ad-
visor should be attached. (See Exhibit 6-2 for a sample quarterly
progress report.)

30.518 We have an established publication review process for documents
produced under grant agreements for publication as EPA docu-
ments. Most materials likely to be published under the Technical
Assistance Grant Program, such as newsletters or press releases,
will not be subject to our formal review process or have to include
the statement below as long as these items are published as part of
your group's regular activities and not as EPA documents. How-
ever, all published material developed under a technical assistance
grant must contain the following statement:

This project has been funded wholly or In part by the United
States Environmental Protection Agency under assistance
agreement (number) to (recipient). The contents of this docu-
ment do not necessarily reflect the views and policies of the
Environmental Protection Agency, nor does mention of trade
names or commercial products constitute endorsement or rec-
ommendation for use.

We also encourage independent publication of reports in professional
journals at any time. You must submit a copy of the article to your
TAQ Project Officer when you send it for publication and three cop-
ies of the article following publication. The article must include the
disclaimer listed in 40 CFR 30.518(d).

RR50012
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Exhibit 6-2
Sample Quarterly Progress Report

[This report Is based on the activities at an Imaginary site, Woodtown Landfill, and is a
hypothetical situation. Any similarity to actual people places or events is not intended.]

Date: 7/1/91
Report Number: 2
Report Period: 4/1/91 - 6/30/91 - ;
Site: Woodtown Landfill Site, Litchfletd, Connecticut
Grant Recipient: Woodtown Landfill Coalition
Recipient Group Representative: Pat Jones (Executive Director)
Technical Advisor: Professor Jan Carter

Progress Report:
• The technical advisor completed review of the remedial investigation work plan (9 hours).
• The technical advisor issued an evaluation memo on the remedial Investigation work plan

(8 hours; total time spent on review of work plan in the first and second quarters equals
28 hours).

• The technical advisor and other Woodtown Landfill Coalition members attended the
remedial investigation kick-off public meeting (8 hours; billed for technical advisor's
preparation for and attendance at meeting).

• The Woodtown Landfill Coalition held four general membership meetings during this quarter
to discuss the technical advisor's progress.

• The Coalition mailed the technical advisor's evaluation memo to interested individuals and
to EPA to be included In the site information repositories.

Difficulties Encountered:
• None.

Project Status
• Estimated percentage of technical assistance project completed: 10%.

AR500I28
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Exhibit 6-2 (continued)
Sample Quarterly Progress Report

Activity Anticipated In Next Quarter:

• Technical advisor will review risk assessment report completed by EPA as part of the
Remedial Investigation.

• Coalition will attend a public meeting to inform community members about progress at
the site.

• Coalition will prepare an edition of the Newsletter for distribution to interested community
members and the information repositories.

Materials Produced This Quarter:*
1. Document: Evaluation memo on remedial investigation work plan

Date Produced: 6/11/91
Author: Professor Jan Carter (technical advisor)

* Normally • copy of afl materials produced would be Included with the quarterly progress report. These ma-
terials have not been attached here due to the hypothetical nature of this example.
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In addition, we encourage you to publish the results of your technical
assistance project. If you or your technical advisor choose to pub-
lish a report under your technical assistance grant, you must submit
the document to your TAG Project Officer for review. The document
must Include the disclaimer listed In 40 CFR 30.518(c).

You are required to submit to the EPA TAG Project Officer all final,
written documents published under your grant as evidence of the
project's progress as related to the Scope of Services. The

35.4115 TAG Project Officer, In turn, will ensure that copies of all such docu-
ments will be placed In the local information repository' for the site.

Minority and Women's Business
Enterprise Report

It is Agency policy to encourage the use of minority and women's
businesses which are defined in the instructions section of EPA Form
SF 334, "Minority Business Enterprise (MBE) and Women's Business
Enterprise (WBE) Utilization Under Federal Grants, Cooperative
Agreements, and Other Federal Financial Assistance," contained in
Appendix B. The Superfund program requires that you submit this
form for all procurements regardless of the dollar amount 30 days
following the close of each Federal fiscal year quarter (e.g., the
Federal fiscal year begins October 1 and ends September 30;
therefore, fiscal year quarters would end December 31, March 31,
June 30, and September 30). If you award all of your grant monies
at one time, the Form SF 334 only needs to be completed once,
during the fiscal quarter In which the subagreement(s) is awarded.
However, If you only award, for example, $5,000 of $10,000
budgeted for subagreements, you must continue to file an SF 334 In
every Federal fiscal quarter until all subagreements are awarded.
Also, your technical advisors must comply with this reporting
requirement if they intend to hire other personnel to assist them on
this project. In the fiscal quarters when you or your technical
advisors do not award subagreements but there are still grant
monies outstanding, you merely inform us by using the Form SF 334
that no subagreements have been awarded during that fiscal
quarter,

The following ere step-by-step instructions on how to fill out an
MBE/WBE form along with a completed Form SF 334.*

•For a complete discussion of EPA requirements regarding small and minority
firms, see "EPA Guidance for Utilization of Small, Minority and Women's Business
Enterprises In Procurement Under Assistance Agreements-6010,' Office of Small
and Dlsadvantaged Business Utilization. U.S. Environment EfflTpfVofi ̂pfpy.
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MBE/WBr UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS. AND OTHER FEDERAL RNANCIAL ASSISTANCE
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Instructions For Completing
Form SF 334

Part 1

Item Response
1 A. Enter the Federal fiscal year date. (The Federal fiscal year runs from

October 1 through September 30, so December 1, 1989 Is in fiscal
year 1990).

B. Check the box of the applicable Federal fiscal quarter.

2. Write the name and address of the EPA Regional Office designated
in the assistance agreement.

A. Write the name and phone number of the EPA TAG Project
Officer.

3. Enter the name and address of your group.
A. Enter the name and phone number of your Project

Manager.

4 A. Enter the Federal grant number assigned by EPA.
B. Enter "Technical Assistance."
C. Check "grant."

5 A. ' Enter the dates during which subagreements under the grant were
awarded or will be awarded.

B. Enter the total project dollars that will be awarded to the technical
advisor during the current fiscal year.

C. Calculate the percentage of procurement dollars you plan to
spend with MBEs during this fiscal year. You must consult with
your EPA TAQ Project Officer with regard to EPA fair share goals.

D. Enter the dollar amount of any subagreements awarded to MBE
firms during this quarter. -

E. Check only If one or more procurements were executed this
reporting quarter but no MBE procurements occurred.

6. Leave blank or fill In with any additional comments or explanations.

7. Type or print name end title of your Project Manager.

8. Your Project Manager should sign and date this form.RR500I32
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Instructions For Completing
Form SF 334

Pan 2

NOTE: EPA grant recipients must report all subagreement awards,
regardless of the dollar amount.'

Item Response
Fill In Part tl, only if a subagreement was awarded to an MBE
during this fiscal quarter.

1. Check "Recipient.

2. Check "MBE" if a procurement was awarded to either category
during this fiscal quarter.

3. Enter the dollar amount of the procurement.

4. Enter the date the subagreement was awarded to the MBE.

5. Fill in. using codes at bottom of the form identifying the product or
service procured, if an MBE is serving as the technical advisor,
fill in 9b (Professional Services).

6. Enter the name of the MBE firm to which the subagreement was
awarded.
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Financial Status Reports
35.4110 You must submit a Financial Status Report (SF 269) each year within

90 days of the anniversary date of the start of the project, and
within 90 days of the end of the grant budget period. A final Finan-
cial Status Report also must be submitted within 90 days of the end
of the project period or termination of your technical assistance pro-
ject. These reports detail expenditures during the past year. At the
time the final Financial Status Report is filed, all payments to the
technical advisor must have been made.

The following are step-by-step instructions on how to fill out e Finan-
cial Status Report and a completed form that complies with these
instructions.

AR50013U
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Instructions For Completing
Financial Status Report

(SF 269)

Item Response
1. Enter the appropriate Financial Management or Grants Office

(varies by Region) as specified in the assistance agreement.

2. Enter the grant number assigned by EPA in the assistance
agreement.

124

Enter the name of your group and the name and address of the
individual authorized to obligate the group to the terms of the
assistance agreement.

Enter the employer identification number assigned by
the U.S. Internal Revenue Service as entered in Part t, Section I, line
5 of the main application form (Form 5700-33) .

5. For recipient groups that manage a variety of distinct financial
projects, this space is reserved for an account number, if any,
assigned by the recipient to the project.

6. Check "Yes" if this is the final report, otherwise, check "No.

7. Check "Cash.

8. Enter the dates of the beginning and end of the total project period.

9. Enter the dates covered by this report.

AR500I35
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Instructions For Completing
Financial Status Report

(SF 269)

Item Response

10. Column (a) & (g) Enter "Technical Assistance" in vertical column (a). Instructions for
sub parts a-m follow. All figures should be entered under column
(a) end in column (g) "Total".

a. Show zero If this is the initial report. On subsequent reports show
total outlays previously reported.

b. Enter total gross program outlays for the report period (outlays
are the sum of actual cash payments for goods and services [plus
the value of in-kind contributions]).

c. Enter the total amount of program income accrued (as interest) on
program funds. For the Technical Assistance Grant Program, this
amount should be 0.

d. Subtract line c from line b and enter the difference.

Add line a to line d and enter the total sum.

FINANCIAL STATUS KEPWnV \
(T*m* fcninnbni •n«U*«*J >̂  \

Pat Jona»
Woodtown Landfill Coalition
Main Str*«t, Woodtown, CT 06898
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Instructions For Completing
Financial Status Report

(SF 269)

Item Response
10f. (Column (a) & (g)) Enter the total value of all in-kind and cash non-Federal

contributions.

g. Subtract line f from line e and enter the difference.

h-j. Alt debts must be paid prior to submission of a final Financial Status
Report; therefore, lines h, I, and j must be 0 If this is a final
Financial Status Report. Otherwise, enter amount owed to the
technical advisor for work completed.

k. Enter the figure shown on line g.

I. Enter the total amount of the grant as specified in the initial grant
agreement.

m. Subtract line k from line I and enter the difference. This amount is
the unspent portion of the grant, if this is a final report, this amount
must be returned to EPA.

126
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o

Instructions For Completing
Financial Status Report

(SF269)

Item .. ' , Response

11. Not applicable.

12. Optional. You may attach a separate sheet providing explanatory
information if you believe such Information is necessary to explain
data entered 'on this report.

13. Read, sign, and date this certification and submit this form to the
EPA Award Official within 90 days of the anniversary date of the start
of the project, of .the end of the budget period, or of project
completion.

n
X'.'.'.*x-'.".'**'• •••y!>!"•••".• '.'.3'.'.'.'.'.'.'.'.'.1.'.'.vAji1!'.".'.'.' vyyyyyyy, .w.wiyKw!i; ̂PK'iwiwivTiR'

mo oa HHNtte RWM urn tmi
Pat Jon««,l'xcc. Director

flR500J38
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Final Project Report

Equipment Report

I

You must submit to the EPA TAG Project Officer a draft of the Final
Project Report for review no later than 90 days prior to the end of
the approved project period and a final report within 90 days of the
end of the project. This report must contain a narrative description
of project activities over the entire period of grant support and must
describe your group's achievements with respect to stated project
purposes and objectives. The quarterly progress reports that you
submit to us will be a good source of information for this final re-
port.

At the completion or termination of a project, you must submit a
listing of all items of equipment acquired with grant funds.

Recordkeeplng and Audit
Procedures

35.4105 Both you and the technical advisor must keep and preserve full writ-
ten financial records accurately disclosing the amount and disposition
of any expenditures for three years following the submission of the
final Financial Status Report. If litigation, a claim, a dispute, cost
recovery, or an audit begins before the end of the three-year pe-
riod, all records must be kept until three years following project
completion or until the litigation, dispute, claim, or audit Is com-
pleted and resolved. If you or your technical advisor intend to dis-
pose of the records at the end of the recordkeeplng period, you
must notify us in writing and must keep the records until we notify
you in writing that the records may be destroyed. If we terminate
your award, all records, still must be kept for three years from the
date of termination.

You and your technical advisor must allow the EPA TAG Project
Officer and any authorized representative of EPA, the Office of

30.502 Inspector General, the Comptroller General of the United States, or
the Department of Labor to inspect, copy, and audit records perti-
nent to the project. In addition, you and your technical advisor must
allow access to records at any reasonable time for as long as the
records are kept.

30.540 We may perform interim audits of your project costs and financial
actions and transactions. The EPA TAG Project Officer may request
an audit at any time after the submission of an application and may
conduct a final audit of the project. If we, as a result of an audit,

AR500I39
128



The Citizens' Guidance Manual for the Technical Assistance Grant Program

30.802 determine that you owe funds to the Federal government, you will be
required to reimburse us for that amount. We will take appropriate
legal and administrative actions to collect the amount you owe the
Federal government if reimbursement is not made in a timely man-
ner.

ftRSOOIUO
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APPENDICES

APPENDIX A: Sample Materials to be Prepared by Grant Applicants
and Recipients

APPENDIX B: Blank Forms

APPENDIX C: K«y Contacts List

APPENDIX D: Selected Regulatory Text

APPENDIX E: Checklists for Grant Applicants and Recipients
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APPENDIX A

SAMPLE MATERIALS TO BE PREPARED BY GRANT APPLICANTS AND RECIPIENTS

• Part IV of the EPA Grant Application
• Sample Request for Proposals
• Sample Public Notice
• Sample Technical Advisor Subagreement
• Sample Cost Analysis
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Part IV of the EPA Grant Application Submitted by the Woodtown Landfill Coalition
for a Technical Assistance Grant

[This appendix Is based on an Imaginary site, Woodtown Landfill, and Is a hypothetical situation. Any
similarity to actual people, places or events is not Intended.]

INTRODUCTION

This application for a technical assistance grant at the Woodtown Landfill site in Litchfield County,
Connecticut Is being submitted by the Woodtown Landfill Coalition. The Coalition Is composed of
members from the Woodtown Citizen Task Force of Woodtown, Connecticut and the Smithtown
Outing Club of Smithtown, Connecticut, both of which are located in Litchfield County In the north-
western corner of the State. Since both groups require technical assistance, they have elected to
form an incorporated Coalition for the purposes of this program. The grant and technical advisor
will be managed by an executive committee comprised of two officers from each group.

The Woodtown Citizen Task Force, formed in 1982, has 30 members at present. All of the group's
members live within one quarter mile of the Woodtown Landfill site, which was added to the Na-
tional Priorities List (NPL) in 1982. The task force has been concerned primarily with health effects
resulting from the contamination at the site.

The Smithtown Outing Club, founded in 1965, Is composed of 75 members. All group members
live within five miles of the site. The group organizes a variety of swimming, canoeing, fishing,
and hiking trips In and around Litchfield County. The Club has focused on the effects of contami-
nation from the Woodtown Landfill site on the surrounding environment.

SECTION 1: QUALIFICATIONS OF THE APPLICANT

This section describes the qualifications of the Woodtown Landfill Coalition. It is organized accord-
ing to the Instructions for completing Part IV of the grant application form:

A. Group Eligibility;
B. Group Responsibility; and
C. Group Issues and Objectives.

Questions concerning the group's qualifications should be directed to Pat Jones at the Woodtown
Landfill Coalition, Main Street, Woodtown, Connecticut 06798, (203) ••*-•**•".

A. Group Eligibility

This application for a technical assistance grant at the Woodtown Landfill site In Lltchflefd County Is
being submitted by the Woodtown Landfill Coalition. This group is a non-profit organization with no
direct affiliation to any State or local unit of government, or any other political subdivision. In addi-
tion, no member of the group is in any way associated with a potentially responsible party. Sev-
eral members work for Ineligible organizations but are members of the group In their capacity as
concerned citizens. The group Is composed of members who live In close proximity to the site (all
members live within a five mile radius of the site) and who believe that they are directly effected
by the contamination at the site. Given these circumstances, the group strongly believes that they
should be considered as an eligible applicant for a technical assistance grant, fl R 5 Q Q I ̂ 3
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B. Group Responsibility

1. Administrative and Management Capabilities
The Woodtown Landfill Coalition was formed in June .1987 from two existing community groups —
the Woodtown Citizen Task Force and the Smithtown Outing Club. Both of these groups have oper-
ated as non-profit organizations for at least five years and possess working administrative struc-
tures that oversee and guide their activities. The new Coalition is also a non-profit organization
and will be managed by a four-person executive committee composed of the two presidents and
the two treasurers of the respective groups. One member of the executive committee has been
designated as Executive Director of the Coalition. The Executive Director will be the group's desig-
nated representative for the purposes of signing all documents related to the grant. The Executive
Committee will direct the technical advisor and oversee the entire project. The two treasurers will
be responsible for alt financial oversight. The attached bylaws provide additional details about the
administrative structure of the Woodtown Landfill Coalition.*

2. Resources for Project Completion
To complete our technical assistance project we will require the services of a technical advisor for
six years. The six-year project period Is divisible Into two, three-year budget periods which run
consecutively. The Coalition, if approved for a technical assistance grant, anticipates submitting
one continuation application so that grant funds can be applied to the entire six-year project. At
this time, the total estimated budget for the entire six year project will be $55,538. Of this
amount, the Federal share will be $35,148. A detailed breakdown of how the Federal share will be
used and the tasks to be accomplished in each budget period is provided in Exhibit A-1.

The Federal share of $35,148 will be matched by $20.390, an amount slightly more than 35 per-
cent of the total project cost. The 35 percent match will be met with both cash and In-kind contri-
butions. The cash portion will come from annual dues and fund-raising activities such as the
Smithtown Canoe Rally and the Woodtown Recycling Drive. In the past three years, we averaged
$1,500, collectively, from these fund-raising activities. We also have received about $500 In dona-
tions in each of those years. In-kind contributions will come from donated meeting space, ac-
counting services, and editing services. A local businessman (a member and an officer of the
Woodtown Citizen Task Force) will donate meeting space for use by the Coalition (to be used for
Coalition meetings on an as-needed basis throughout the life of the project). A certified public
accountant will donate services to provide accounting assistance to the Coalition. A local freelance
editor/writer initially will design and then edit a newsletter devoted solely to the site and the techni-
cal assistance project. Exhibit A-2 provides a detailed breakdown of the Federal and matching
shares over the two budget periods. Our administrative costs do not exceed 15 percent of the
total project costs.

3. Satisfactory Performance Record
Although neither of the founding groups (Woodtown Citizen Task Force and the Smithtown Outing
Group) nor the new Coalition previously have received Federal funds, we believe the group can

* Attachments referred to In thli part of the sample application are referred to for the take of Instruction only, end have
not actually been appended to this example because they will vary on e case-by-case basis. Your group should, how-
ever. Include such attachments when submitting your application.

AR500H*!*
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Exhibit A-2

Comparison of Federal and Matching Shares over Two Budget Periods1

Budget Period 1 (Remedial Investigation):

1. Federal Share:
Labor (257 hours at $76 per hour) * $ 19,532
Travel (one overnight to attend Rl meeting) . $ 339

- Airfare ($150)
- Rental Car (2 days at $40 per day)
- Lodging and Meals ($100 per diem)

Other Direct Costs (ODCs) • $ 575 *
- Phone and Mail ($350)
- Xeroxing ($225)

Subtotal Federal Share * $ 20,436

2. Matching Share:
Cash

- Incorporation * $ 422 *
- Newsletter (6 issues at $200) * $ 1,200
- External Audit (20 hours of accounting @ » $ 480 *

$24 per hour)

In-Kind Contributions

- Meeting Space ($180 per year) * $ 540
- Accountant (132 hours at $24 per hour . $ 3,168*
- Editor(260 hours at $20 per hour) • . $ 5.200

Subtotal Matching Share * $ 11.0102
TOTAL (Federal and Matching) = $ 31,447

1 A ten percent Increase In costs Is assumed to occur every budget period (3 years).
2 Grant recipients may sometimes find that their matching share costs exceed 35 percent
* Indicates administrative costs. In Budget Period 1, administrative costs total $4,645 (the mfklQum ft fl I
administrative costs allowed In this example would be $4,717 « $31,447 x .15). H a O U U I
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Exhibit A-2 (Continued)

Comparison of Federal and Matching Shares over Two Budget Periods

Budget Period 2 (Feasibility Study Continued, Remedial Design and
Remedial Action):

1. Federal Share:
Labor (164 hours at $84 per hour) « $ 13,776
Travel (one trip (two nights) to attend FS meeting « $ 430
and briefing)

- Airfare ($150)
- Rental Car (2 days at $40 per day)
- Lodging and Meals (2 nights at $100 per diem)

Other Direct Costs (ODCs) •' $ 505 *
- Phone and Mail ($350)
- Xeroxing ($225)

Subtotal Federal Share » $ 14,711

2. Matching Share:
Cash

- Newsletter (6 issues at $200) * $ 1.320
- External Audit (20 hours of accounting @ $24 e $ 520 *

per hour)
- Newspaper ads announcing Community Forum = $ 156

In-Kind Contributions

- Meeting Space ($198 per year) = $ 594
- Accountant (75 hours at $26 per hour m $ 1,950 *
- Editor(220 hours at $22 per hour) s $ 4,840

Subtotal Matching Share • $ 9,380
TOTAL (Federal and Matching) = $ 24,091

* Indicates administrative costs. In Budget Period 1, administrative costs total $4,645 (the maximum
administrative costs allowed In this example would be $4,717 - $31,447 x .15).
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satisfactorily complete the proposed technical assistance grant project. The Scope of Services
section of this application and Exhibit A-1 describe in detail our proposed plan for use of a techni-
cal advisor's services. Additionally, Exhibit A-3 provides a history of our involvement with the
Woodtown Landfill site and shows our commitment to ensuring the eventual cleanup of this site.

4. Accounting and Auditing Procedures
A member of the Woodtown Landfill Coalition, originally from the Smithtown Outing Club, Is a certi-
fied public accountant and has volunteered to assist in the financial oversight of grant funds. He
will advise the group on completing financial reports required by EPA and the State. In addition, an
outside accounting firm will be brought in to perform an Independent audit every other year, as re-
quired by Federal regulations.

Our financial management system complies with generally accepted accounting procedures. We
will establish and maintain a separate bank account and a general ledger solely for the manage-
ment of the technical assistance grant. The two treasurers on the Executive Committee will main-
tain all financial records related to the grant. These records will be stored in a central file in the
same office where Coalition meetings will be held. A phone log will be maintained by the Coali-
tion's officers. In addition, the technical advisor will be expected to keep a phone log and other
records of his/her activities and expenditures.

5. Procurement Standards
As part of this application and to comply with this requirement, we have submitted EPA Form
5700-48, "Procurement System Certification" stating that we agree to follow the requirements of
40 CFR Part 33 including the procedures in Appendix A.

8. Property Management
We do not plan to use technical assistance grant funds for the purchase of any property.

7. Compliance with Civil Rights Requirements
The Woodtown Landfill Coalition is willing to comply with the applicable civil rights, equal employ-
ment opportunity, labor laws, and other statutory requirements in 40 CFR Part 30, Subpart F.

8. Incorporation
The Woodtown Landfill Coalition filed for and received approval from the State of Connecticut for
incorporation as a non-profit organization. Attached is a copy of the letter from the State approv-
ing the group for incorporation. In addition, a copy of the group's bylaws has been attached. This
document provides a description of the administrative structure of the Woodtown Landfill Coalition.
Detail is provided on the electoral process of the four person executive committee (two presidents,
two treasurers), membership in the group, and general group goals. These bylaws have been
adapted from the existing bylaws of the Woodtown Citizen Task Force and the Smithtown Outing
Club to ensure that the interests of both founding groups are represented.

C. Issues and Objectives
1. Health Issues
Concern about contaminated private wells and possible health effects resulting from the contamina-
tion at the site led to the initial formation of the Task Force. As explained in a private
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•Exhibit A-3
Chronology of Activities Conducted by Members of the Woodtown Citizen Task
Force and the Smithtown Outing Club Regarding the Woodtown Landfill Site

A. Woodtown Citizen Task Force Activities

Date Action

June 1. 1982 Woodtown Citizen Task Force forms In response to the listing of the Woodtown
Landfill site on the National Priorities Ust

July 15, 1982 Task Force holds meeting to discuss actions needed at Woodtown Landfill cite

September 9, 1982 Task Force members begin receiving bottled drinking water

September 23, 1982 Letters written by the Task Force to Connecticut Congressional delegation re-
questing help In evaluating health risks caused by contamination at the site

December 10, 1982 Held public meeting and press conference to publicize concerns of community
members

March 3, 1983 Executive Council of Task Force attends a Town Board of Directors meeting to
voice concerns about contaminated well water

May 18, 1983 Task Force began fund drive to raise money for water testing residential wells In
the community

October 1983 Water testing performed at 60 residential wells in Woodtown

January 22, 1984 Letter to EPA seeking Information on potential cleanup solutions at site

February 5, 1984 Held public meeting to discuss water testing results provided by EPA

April 9, 1985 Member of Task Force with environmental background begins trying to map out
area of contamination

February 28, 1986 Task Force writes to EPA for Information on the Technical Assistance Grant Pro-
gram

July 1, 1986 Woodtown Citizen Task Force unites with Smithtown Outing Club to form Wood-
town Landfill Coalition

AR500U9
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Exhibit A-3 (Continued)
Chronology of Activities Conducted by Members of the Woodtown Citizen Task
Force and the Smithtown Outing Club Regarding the Woodtown Landfill Site

B. Smithtown Outing Club Activities

Date Action

May 1976 Members of the Outing Club notice contamination in the Rolling River (i.e., water
smelled and slightly irritated the skin)

September 1979 Club members vote to stop using the Rolling River for club events due to the
potential of contamination

March 28. 1980 The Outing Club sends a letter to local officials complaining about the situation
in the Rolling River

July 7, 1980 Members of the Outing Club submit an editorial on the condition of the Rolling
River to the local paper

February 10. 1981 Club submits an editorial to the local paper requesting public comment on the
condition of the Rolling River'

August 5, 1983 Club executive committee attends a Town Council meeting to voice opinions
about the contamination of the Rolling River

September 14, 1983 Group members attend a meeting at which State officials announce a ban on all
fishing in the Rolling River

November 11, 1984 Letters sent to Connecticut Congressional delegation outlining Club concerns
over the river contamination and requesting action

June 30, 1985 Letter sent to EPA requesting help in initiating a speedy cleanup of the Rolling
River in response to listing of the Woodtown Landfill site on the National Priori-
ties List

April 13, 1986 Letter sent to EPA requesting information on the Technical Assistance Grant Pro-
gram

July 1. 1986 Smithtown Outing Club unites with the Woodtown Citizen Task Force to form the
Woodtown Landfill Coalition

X
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report, residents' well water continues to be undrinkable due to its strong odor, brownish color,
and unpleasant taste which the Task Force believes to be solely caused by contamination from the
Woodtown Landfill site. Several residents have reported to the Task Force that they have experi-
enced mysterious skin rashes after bathing in the well water and are concerned about their health.
As a result, Task Force members have had to resort to using bottled water for nearly two years.
EPA is considering members' request for an alternate water supply after the Agency has com-
pleted their sampling at the landfill. The Woodtown Citizen Task Force, as e member of the Wood-
town Landfill Coalition, wants to ensure specifically that all potential health risks related to the site
are Investigated thoroughly and that the remedial action selected will restore the quality of their
private well water supplies.

2. Broad Representation ;
The Woodtown Landfill Coalition, despite Its recent formation, has a diverse membership which rep-
resents much of the community's interests and concerns about the Woodtown Landfill site. By
combining the Woodtown Citizens Task Force and the Smithtown Outing Club, the Coalition Is able
to represent a wide range of Interests and concerns about the Woodtown Landfill site. Coalition
members believe that this organized effort will positively affect both members of the group and In-
dividuals in the community by providing a single contact from which community concerns can be
addressed. The Coalition Itself does not have a long history with the Woodtown Landfill site, but its
composite organizations have been active in dealing with site issues since the site was listed on
the National Priorities List in 1982. The primary areas of past involvement are health and environ-
mental concerns. Attached as Exhibit A-3 are two chronologies, one from the Woodtown Citizen
Task Force and one from the Smithtown Outing Club, detailing past involvements by Coalition mem-
bers with the Woodtown Landfill site. As can be noted from these chronologies, the combined his-
torical involvements of the two groups forming the Woodtown Landfill Coalition represent a wide
range of community concerns and a significant commitment on the part of these groups to achieve
a remedy for the Woodtown Landfill site.

3. Tasks for the Technical Advisor
The primary purpose of the tasks to be performed by the technical advisor is to help the members
of the Woodtown Landfill Coalition better understand the technical Information, data, reports, de-
signs, and oral presentations provided by EPA and the State in the course of studying and conduct-
Ing remedial activities at the Woodtown Landfill site. By interpreting, analyzing, and evaluating the
information, the technical advisor will aid our group In commenting more productively and effec-
tively on remedial activities at the site. The ultimate goal of the technical assistance project is to
help us help EPA clean up our drinking water and restore the Rolling River to Its previous recrea-
tional uses- A more detailed description of the tasks to be performed by the technical advisor is
given in the Scope of Services (Section 2 of this Appendix).

The technical advisor will be hired for a three-year contractual period beginning at the start Of the
remedial investigation (Rl). This contract will be eligible for renewal for additional periods of three
years or less, as needed, until the completion of the remedial action.

4. Informing Others In the Community
As a means of keeping community members informed of activities at the Woodtown Landfill site,
the Woodtown Landfill Coalition will produce 12 issues of a newsletter containing information gener-
ated by the technical advisors. Five hundred copies of this newsletter will be ffl'T̂ S jJTTf0̂ '!"
sue: 400 copies will be distributed by hand to interested community members'anHXdp Vojblds Ml
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be mailed directly to Coalition members and the local press. In addition, all final documents pro-
duced by technical advisors will be sent to EPA to be placed in the information repositories estab-
lished for the site at locations accessible to interested community members (i.e., Woodtown Public
Library) •

To encourage community involvement in activities related to the site, the Coalition will make all of
its general, monthly meetings open to the public and will not require membership In either of the
pre-existing groups (Woodtown Citizen Task Force and Smithtown Outing Club) to become a mem-
ber of the Woodtown Landfill Coalition. Additionally, prior to EPA's public meeting on the feasibility
study, the Coalition will hold a community forum to brief the public on the technical advisor's find-
ings. The Coalition will advertise the meeting by putting an ad in the local newspaper.

5. Economic and Environmental Issues
Members of the Smithtown Outing Club have, since the Club's inception In 1965, actively organized
a variety of swimming, canoeing, fishing, and hiking trips within Connecticut. Many of these club-
sponsored activities have taken place on or near the Rolling River. During the last decade, how-
ever, contamination from the Woodtown Landfill site has polluted the river, causing club members
to fear swimming or canoeing in the river. Additionally, the State has banned fishing in the river.
As a result, this pollution has eliminated most of the river's recreational uses. The Smithtown Out-
ing Club, as a member of the Woodtown Landfill Coalition, wants the Woodtown Landfill site
cleaned up so that the pollution caused by it will no longer damage the Rolling River.

A number of economic concerns face many of the members of the Woodtown Landfill Coalition.
The main worry among Coalition members is that publicity about the contamination from the landfill
may cause the property values of homes with contaminated water or with riverfront exposure to the
Rolling River to decrease significantly. As a result, Coalition members support a timely cleanup of
the Woodtown Landfill site before the effects of site contamination scare away potential buyers and
significantly lower property values in the region. Coalition members also have experienced signifi-
cant financial burdens from not being able to use their well water. For example, members must
purchase bottled water for drinking and cooking, and laundry cannot be washed in residential wash-
ing machines because the clothes become stained after washing them in the contaminated water.

SECTION 2; SCOPE OF SERVICES

This section provides a detailed description of individual technical advisor tasks and their purpose.
Technical assistance tasks presented in this Scope of Services are based on conversations with the
EPA Remedial Project Manager and the Community Relations Coordinator for the site.

Remedial Investigation (134 hours including one trip)

The advisor's first task will be to review the Rl work plan, sampling plan, and quality assurance and
quality control (QA/QC) plan. The Coalition wants to ensure that adequate sampling is carried out
and gauge the need for testing in areas not included in the Rl work plan. Special attention will be
given to how EPA plans to investigate the migration of contamination from the Woodtown Landfill
site into the Rolling River. From EPA's evaluation, the advisor will be expected to prepare a memo
for the Coalition's leadership so that this information can be relayed to the membership via the
newsletter. The memo and newsletter also will be sent to EPA to be placed in the
pository for the site.

A-12
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The advisor will be expected to attend a proposed meeting between EPA staff and residents sched-
uled for the start of the Rl. The advisor will prepare questions to be asked of EPA regarding sam-
pling plans, particularly in regard to the Rolling River. The Coalition also will take the opportunity
during the meeting to discuss EPA's plans for evaluating the site's potential health risks.

Upon completion of the Rl report, the advisor will be expected to help the Coalition evaluate the
results. Another key document to be reviewed by the advisors will be the risk assessment (if avail-
able) . The advisor will prepare memos on both these documents and the information will be made
available to the Coalition membership via the newsletter and the Information repository.

Feasibility Study (288 hours Including one trip)

The advisor will complete a detailed analysis of the proposed remedies In the draft feasibility study
and then brief the Coalition on its contents. Additionally, the advisor will prepare a written report to
aid the Coalition's preparation of public comments. This report will provide the advisor's recom-
mendations regarding the proposed cleanup measures. The advisor will make a presentation on
his findings at a special community forum held by the Coalition prior to EPA's public meeting. The
advisor will attend EPA's public meeting to be held in Woodtown during the public comment period.
The advisor's primary responsibility will be to serve as a resource to the Coalition spokespeople at
the meeting, interpreting technical information and asking clarifying questions. The advisor may
make comments at the meeting If asked by the Coalition. The single, two-day trip during this
period will combine both the Coalition briefing and the public meeting.

The Coalition Is particularly concerned about the potential risks to human health posed by the
Woodtown Landfill site. Consequently, we consider the health assessment to be prepared for the
site to be a particularly important document. The advisor will be expected to analyze the health
assessment thoroughly to ensure that public health is being adequately considered. The advisor
will prepare a summary report on the potential health risks posed by the site and how EPA pro-
poses to address these risks. This report will be Included in the newsletter and sent to EPA to be
placed In the information repository.

The advisor also will examine the ROD end prepare a memorandum on the chosen method of
cleanup. Additionally, this report will describe how major comments submitted by the Coalition and
the general community were addressed by EPA In the responsiveness summary. This memoran-
dum will be published in the Coalition's newsletter and sent to EPA to be placed in the information
repository.

Remedial Design (80 hours)

The technical advisor will be expected to carry out oversight functions during this stage. The advi-
sor will review the final design to ensure that the design is consistent with the record of decision
(ROD). The advisor will be expected to report his/her findings in memoranda submitted to the
Coalition's Executive Committee. Excerpts about the progress at the site will be published In the
Coalition newsletter. The memoranda will be available in the information repository.

Remedial Action (42 hours)

During the remedial action phase, the advisor will be expected to review the final inspection report.
Within 30 days of the completion of the cleanup, the advisor will prepare a final report summarizing
his/her findings. This report will be published in the Coalition's newsletter, fl R 5 Q 0 I 53

A-13



The Citizens' Guidance Manual for the Technical Assistance Grant Program

Sample Request for Proposals

The Woodtown Landfill Coalition Is soliciting proposals under competitive negotiation for a
technical advisor to provide assistance in the review and analysis of remedial activities under-
taken by the U.S. Environmental Protection Agency (EPA) at the Woodtown Landfill Superfund
site. Members of the Coalition Include approximately 105 citizens In the Smlthtown-Woodtown
areas of Litchfield County. Connecticut. The technical advisor will assist Coalition members in
Interpreting documents generated throughout the Superfund process at the Woodtown Landfill
site. The advisor also will help members review site data and data-gathering techniques. Tech-
nical assistance will ensure that Coalition members are thoroughly Informed about all aspects of
site cleanup activities, which will enable them to participate more effectively in EPA's decision-
making process.

The scope of work will require the technical advisor to perform the following tasks during an
initial three-year contractual period (with options for additional years), beginning just prior to the
start of the Remedial Investigation (Rl):

(1) Review of technical documents generated during the remedial Investigation/feasibility
study (RI/FS), remedial design (RD). and remedial action (RA). These documents will
Include the Rl work plan, sampling plan, quality assurance/quality control plan, Rl report.
risk assessment, health assessment, draft FS, record of decision, pre-final and final
engineering design, and final inspection report;

(2) Attendance at RI/FS meetings;

(3) Preparation of summary memos and reports;

(4) Review of the Coalition's written comments to be submitted during the public comment
period on the draft FS; and

(5) Presentations to Coalition members and others.

The advisor will work with Coalition members to develop a scope of services that will define
Coalition expectations further. The scope of services will be included in the subagreement and
will specify the timing and scope of the advisor's responsibilities based on the contractual agree-
ment.

AR500I51*
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Sample Request for Proposals (continued)

The technical advisor must have verifiable credentials and must provide the Coalition with a
list of previous clients and information on any past, current, or or anticipated business or financial
relationships with any potentially responsible party at the site, their parent companies, subsidiar-
ies, affiliates, subcontractors, and current clients, or attorneys and agents. The successful
offerer will have:

• Technical qualifications in the area of health/risk assessment;
• Expertise to perform the scope of work, including expertise in the health sciences,

toxicology, hydrogeology, and engineering, or explain how they will obtain the expertise;
• Experience working with governmental agency procedures and with clients who do not

possess extensive technical backgrounds;
• Financial resources and adequate accounting procedures in place to successfully manage

the services required and account for expenditures; and
• Demonstrated knowledge of CERCLA, RCRA, and other relevant statutes.

Each proposal received will be evaluated on the following criteria, which are weighted equally
based on the Coalition's priorities:

20% Past relevant experience;
20% Knowledge of EPA procedures and reporting requirements;
20% Price;
20% Relevant expertise (i.e., health sciences, engineering), both academic and
demonstrated;
20% Ability to provide written and oral translations of technical documents and data in
terms understandable to lay persons.

Coalition members will evaluate proposals by assigning a score of 0-5 to each of these
criteria. The scores then will be added for a total score. The highest possible total score is 25.
The goal of these selection criteria is to obtain the best proposal at a reasonable cost.

RR500155
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Sample Request for Proposals (continued)

The group has the option to renew the subagreement after the initial three-year period for
additional one to three-year contract periods as long as the cleanup continues. Contract renewal
will be based on satisfaction with the technical advisor's previous performance. A total of ap-
proximately 421 hours of work is estimated for the technical advisor during the entire cleanup; the
distribution of these hours is dependent upon the pace at which site cleanup proceeds.

This contract will be awarded under a competitive negotiation procurement method to the
best qualified applicant within a competitive price range. The Coalition will negotiate to obtain the
best final offer. Candidates will be Informed of the Coalition's decision to reject or accept a
proposal.

The deadline for submitting proposals to the Coalition Is 5 p.m., July 10, 1990. Qualified
firms or individuals are encouraged to respond to this request for proposal. All proposals should
be sent to:

Ms. Pat Jones. Executive Director
Woodtown Landfill Coalition

Main Street
Woodtown, Connecticut 06798

AR500I56
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Sample Public Notice

PUBLIC NOTICE

Technical Assistance Services
Solicited by Woodtown Landfill Coalition

Community group concerned with local Superfund
site in Litchfield County, CT seeks technical
assistance services for a three to five year period.
Support to include review and analysis of U.S.
EPA remedial activities at hazardous waste sites
required under CERCLA. Technical advisor to
review sampling data, reports, and studies during
Superfund response. Written and oral presentation
must be appropriate for non-technnical audiences.
Interested individuals or firms should have
experience in working with government agencies;
knowledge of hazardous waste and expertise in the
following areas: health sciences, biochemistry,
toxicology, engineering, and hydrogeology.
Effective immediately, applicants may obtain an
RFP by sending a large, self-addressed envelope to:

Ms. Pat Jones, Executive Director
Woodtown Landfill Coalition

Main Street
Woodtown, CT 06798

Proposals must be received at the above address by
close of business (date must be at least 30 days from
the publication of this notice).

AR500I57
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Sample Technical Advisor Subagreement
This subagreement is entered into this __ day of .....____, 19_, by and between the Woodtown
Landfill Coalition and fContractorl of (Business Address!.

I. SCOPE OF SUBAGREEMENT

The contractor agrees to perform the following services:

A. Purpose:

The Woodtown Landfill Coalition is entering into this subagreement for the services of a technical
advisor with (the contractor) to provide assistance In the review and analysis of remedial activities
at the Woodtown Landfill Superfund site. Members of the Coalition Include approximately 105
citizens In the Smlthtown-Woodtown areas of Utchfleld County, Connecticut. The technical advisor
will assist Coalition members in interpreting documents generated throughout the Superfund
process at the Woodtown Landfill site. The advisor also will help members review site data and
data-gathering techniques. Through this technical assistance, the contractor will ensure that
Coalition members are thoroughly Informed about all aspects of site cleanup activities, which will
enable them to participate more effectively In EPA's decision-making process.

B. Contractual Period and General Statement of Duties:

This subagreement will cover an initial three-year period. This subagreement may be renewed, at
the option of the Woodtown Landfill Coalition, after the initial contract period for additional one- to
three-year contract periods as long as the cleanup continues, but Is not to exceed ten years.

The contractor will perform the following tasks during the initial contractual period, beginning Just
prior to the start of the remedial Investigation (Rl) at the Woodtown Landfill Superfund site:

(1) Review of technical documents generated during the Rl. These documents will include
the Rl work plan, sampling plan, quality assurance/quality control plan, Rl report, and risk
assessment;

(2) Attendance at Rt klckoff meeting;
(3) Preparation of summary memoranda and reports;
(4) Preparation of questions and review of Coalition comments/questions for the public meet-

ing on the Rl kickoff; and
(5) Presentations to Coalition members and others.

C. Specific Contractor Tasks:

1. Remedial Investigation
Time allocation: 134 hours, Including one trip

(a) The contractor's first task will be to review the Rl work plan, sampling plan, and quality assur-
ance and quality control plan. The Coalition wants to ensure that adequate sampling is carried out
and gauge the need for testing in areas not Included in the Rl worflfleg-najecî  intention shall be
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given to how EPA plans to investigate the migration of contamination from the Woodtown Landfill
site into the Rolling River. From the evaluation, the contractor shall prepare a memorandum for
the Coalition's leadership so that this information can be relayed to the membership via the news-
letter. EPA will place the memorandum and newsletter in the information repository for the site.

(b) The contractor shall attend a proposed meeting scheduled for the start of the Rl In Woodtown,
Connecticut between EPA staff and residents. The contractor shall prepare questions and review
Coalition questions to be asked of EPA regarding sampling plans, particularly In regard to the Rott-
ing River.

(c) Upon completion of the Rl report, the contractor shall help the Coalition review the results.
The contractor also shall review the risk assessment (when available). The contractor shall pre-
pare memoranda on both these documents as well as an overall Rl evaluation report. The contrac-
tor shall make the information available to the Coalition membership via the newsletter, and to EPA
which may place memoranda, reports, and newsletters in the information repository.

(d) The contractor will analyze the health assessment thoroughly to ensure that public health la
being considered adequately and will prepare a summary report on the potential health risks posed
by the site and how EPA proposes to address these risks. The contractor shall make the informa-
tion available to the Coalition membership via the newsletter.

(e) The contractor will complete a detailed analysis of the proposed remedies In the draft feasibil-
ity study and then brief the Coalition on its contents. Additionally, the contractor will prepare a
written report to aid the Coalition's preparation of public comments. This report will provide the
contractor's recommendations regarding the proposed cleanup measures. The contractor will at-
tend the public meeting to be held in Woodtown during the public comment period. The contrac-
tor's primary responsibility will be to serve as a resource to the Coalition's spokespersons at the
meeting, interpreting technical information, and asking clarifying questions.

D. Progress Reports:

The contractor shall submit the following reports:

1. Progress Reports: The contractor shall submit monthly progress reports to the Woodtown
Landfill Coalition. These reports shall be submitted within fifteen (15) days of the end of each
calendar month. These reports shall, at a minimum, contain the following information summa-
rizing the activities undertaken to date by the contractor:

(a) hours worked, categorized by the Scope of Work tasks;
(b) dollars spent by task and total dollars spent for the reporting period;
(c) a description of activities;
(d) a copy of any written materials prepared during the reporting period; and
(e) an identification of any outstanding Coalition concerns about the site that have not been

addressed.
2. Final Report: Within 60 days of the end of the subagreement, the contractor shall prepare and

submit to the Woodtown Landfill Coalition, for its review and approval, a final report
detail all activities undertaken under the subagreement and evaluate their effect̂
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ing the purpose of this subagreement. The Woodtown Landfill Coalition shall review the final
report and may require revisions. Upon receipt of the Woodtown Landfill Coalition revisions,
the contractor shall incorporate any revisions necessary and resubmit the final report within 15
days.

II. PAYMENT

A. The Woodtown Landfill Coalition shall compensate the contractor for the services outlined in
this subagreement at a rate of seventy-six dollars per hour ($76.00 per/hr), which shall Include
overhead, general, and administrative costs.

B. Reimbursement for Other Direct Costs, not to exceed six hundred and forty dollars, shall be at
the following rates:

1. Telephone expenses at cost
2. Postage at cost
3. Stationary at cost
4. Secretarial at cost
5. Copying, printing at cost
6. Other expenses at cost (graphics, for example)
7. Lodging expense up to $100 per diem (charged at the Government rate.)
8. Other travel expenses at cost

Travel rates shall be limited to approved Federal reimbursement rates. (These rates can be found
In the July 15, 1987 Federal Register. 1

C. Overall maximum payment for the subagreement, including any reimbursement authorized in
(A) and (B) above, shall not exceed:

Ten thousand, eight hundred and twenty four dollars
(amount in words)

fS10.8241
(amount In numbers)

Payment shall be made on a basis in accordance with provision III (A) of this subagreement.

D. In no event shall the contractor be reimbursed for holidays, sick days, or time other than that
actually spent providing the services.

III. METHOD OF PAYMENT

A. Standard Invoice System:

Monthly, the contractor shall submit time sheets and corresponding invoices to: Pat Jones, Execu-
tive Director, Woodtown Landfill Coalition, lor services performed during the calendar month that
ended. Time sheets must indicate the hours charged on a daily basis (evW(3 £?f?hatclCr11icate
travel expenses corresponding to the days the charges were incurred, InvcwswrwsV oiewry show

A-23

AR500I60



Appendix A

the total hours charged for the month, rate and total cost, and specify the total charge for that
month for each of the "Other Direct Cost" categories specified in provision II (B) of this subagree-
ment. If the invoices are approved, Woodtown Landfill Coalition agrees to make reasonable efforts
to process payments promptly In accordance with the provisions of 40 CFR Part 33.

The Woodtown Landfill Coalition is limited under the Technical Assistance Grant Program to reim-
bursement on a quarterly basis for total costs under $500 and on a monthly basis If costs exceed
$500. Thus, contractor payment also is subject to this payment schedule. If the Invoices are not
approved, the Woodtown Landfill Coalition shall promptly negotiate with the contractor in an effort
to resolve any disagreement. The Woodtown Landfill Coalition shall not be liable for any Interest or
penalty charges for late payments caused by reimbursement delays by EPA.

IV. FUNDING AND RSCAL YEAR APPROPRIATIONS

Obligations for expenditures by EPA for technical assistance grants will be approved for entire
budget periods. The obligation of the Woodtown Landfill Coalition to renew this subagreement may
be subject to the availability of EPA appropriations.

V. GENERAL CLAUSES

1. Supersession
The Woodtown Landfill Coalition and the contractor agree that this and other appropriate clauses in
40 CFR 33.1030 apply to that work eligible for EPA assistance to be performed under this sub-
agreement and that these clauses supersede any conflicting provisions of this subagreement.

2. Privity of Subagreoment
This subagreement is expected to be funded In part with funds from the U.S. Environmental Protec-
tion Agency. Neither the United States nor any of its departments, agencies, or employees is, or
will be, a party to this subagreement or any lower tier subagreement. This subagreement is sub-
ject to regulations contained In 40 CFR Part 33 In effect on the date of the assistance award for
this project.

3. Termination
(a) This subagreement may be terminated in whole or in part, in writing, by either party In the
event of substantial failure by the other party to fulfill its obligations under this subagreement
through no fault of the terminating party, provided that no termination may be effected unless the
other party is given (1) not less than ten (10) calendar days' written notice (delivered by certified
mail, return receipt requested) of intent to terminate, and (2) an opportunity for consultation with
the terminating party prior to termination.

(b) This subagreement may be terminated In whole or In part, in writing, by the Woodtown Landfill
Coalition for its convenience, provided that the contractor is given (1) not less than ten (10) calen-
dar days' written notice (delivered by certified mail, return receipt requested) of intent to termi-
nate, and (2) an opportunity for consultation with the terminating party prior to termination.

(c) If termination for default is effected by the Woodtown Landfill Coalition, an equitable adjust-
ment in the price provided for in this subagreement shall be made, but (1) no amount shall be al-
lowed for anticipated profit on unperformed services or other work, and (2) any payjiê n̂ djjfl̂ o. - .

I 0 I
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the contractor at the time of termination may be adjusted to cover any additional costs to the
Woodtown Landfill Coalition because of the contractor's default. If termination for default is ef-
fected by the contractor, or if termination for convenience is effected by the Woodtown Landfill
Coalition, the equitable adjustment shall include a reasonable profit for services or other work per-
formed. The equitable adjustment for any termination shall provide for payment to the contractor
for services rendered and expenses incurred prior to the termination, in addition to termination set-
tlement costs reasonably incurred by the contractor relating to commitments which had become
firm prior to the termination.

(d) Upon receipt of a termination action under paragraphs (a) or (b) above, the contractor shall
(1) promptly discontinue all affected work (unless the notice directs otherwise), end (2) deliver or
otherwise make available to the Woodtown Landfill Coalition all data, drawings, specifications, re-
ports, estimates, summaries, and such other information and materials as may have been accumu-
lated by the contractor In performing this subagreement, whether completed or in process.

(e) Upon termination under paragraphs (a) or (b) above, the Woodtown Landfill Coalition may take
over the work and may award another party a subagreement to complete the work under this sub-
agreement.

(f) If, after termination for failure of the contractor to fulfill contractual obligations, it Is determined
that the contractor had not failed to fulfill contractual obligations, the termination shall be deemed
to have been for the convenience of the recipient. In such event, adjustment of the subagreement
price shall be made as provided in paragraph (c) of this clause.

4. Remedies
Unless otherwise provided in this subagreement, all claims, counter-claims, disputes, and other
matters In question between the Woodtown Landfill Coalition and the contractor arising out of, or
relating to, this subagreement or the breach of it will be decided by arbitration If the parties mutu-
ally agree, or in a court of competent jurisdiction within the State in which the Woodtown Landfill
Coalition is located. .

5. Audit - Access to Records.
(a) The contractor shall maintain books, records, documents, and other evidence directly pertinent
to performance on EPA funded work under this subagreement in accordance with generally ac-
cepted accounting principles and practices consistently applied, and 40 CFR Part 30 in effect on
the date of execution of this subagreement. The contractor also shall maintain the financial infor-
mation and data used in the preparation or support of the cost submission required under 40 CFR
33.290 for any negotiated subagreement or change order and a copy of the cost summary submit-
ted to the recipient. The U.S. Environmental Protection Agency, the Comptroller General of the
United States, the U.S. Department of Labor, the Woodtown Landfill Coalition, and (the State) or
any of their authorized representatives shall have access to all such books, records, documents,
and other evidence for the purpose of Inspection, audit, and copying during normal business hours.
The contractor will provide proper facilities for such access and Inspection,

(b) If this is a formally advertised, competitively awarded, fixed price subagreement, the contrac-
tor agrees to make paragraphs (a) through (f) of this clause applicable to all negotiated change
orders and subagreement amendments affecting the subagreement price. In the case of all other
types of prime subagreements, the contractor agrees to make paragraph ftettkrpuahXfX«PP|ica-
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ble to all subagreements they award in excess of $25,000, at any tier, and to make paragraphs (a)
through (f) of this clause applicable to all change orders directly related to project performance.

(c) Audits conducted under this provision shall be In accordance with generally accepted auditing
standards and with established procedures and guidelines of the reviewing or audit agency(ies).

(d) The contractor agrees to disclose all information and reports resulting from access to records
under paragraphs (a) and (b) of this clause to any of the agencies referred to in paragraph (a).

(e) Access to records is not limited to the required retention periods. The authorized representa-
tives designated in paragraph (a) of this clause shall have access to records and at reasonable
time for as long as the records are maintained.

(f) This right of access clause applies to financial records pertaining to all subagreements (except
formally advertised, competitively awarded, fixed price subagreements) and all subagreement
change orders regardless of the type of subagreement. and all subagreement amendments regard-
less of the type of subagreement. In addition, this right of access applies to all records pertaining
to all subagreements, subagreement change orders and subagreement amendments:

(1) To the extent the records pertain directly to subagreement performance;
(2) If there is any indication that fraud, gross abuse, or corrupt practices may be involved;

or
(3) If the subagreement is terminated for default or for convenience.

6. Covenant Against Contingent Fees
The contractor assures that no person or selling agency has been employed or retained to solicit
or secure this subagreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee excepting bona fide employees or bona fide established commercial or
selling agencies maintained by the contractor for the purpose of securing business. For breach or
violation of this assurance, the Woodtown Landfill Coalition shall have the right to annul this agree-
ment without liability or, at its discretion, to deduct from the subagreement price or consideration,
or otherwise recover the full amount of such commission, percentage, or brokerage or contingent
fee.

7. Gratuities
(a) If the Woodtown Landfill Coalition finds after a notice and hearing that the contractor or any of
the contractor's agents or representatives, offered or gave gratuities (in the form of entertainment,
gifts or otherwise) to any official, employee or agent of the Woodtown Landfill Coalition, the State
or EPA in an attempt to secure a subagreement or favorable treatment in awarding, amending or
making any determinations related to the performance of this subagreement, the Woodtown Landfill
Coalition may, by written notice to the contractor, terminate this subagreement. The Woodtown
Landfill Coalition also may pursue other rights and remedies that the law or this subagreement pro-
vides. However, the existence of the facts on which the Woodtown Landfill Coalition bases such
findings shall be an issue and may be reviewed in proceedings under the Remedies clause of this
subagreement.

(b) In the event this subagreement is terminated as provided in paragraph
Landfill Coalition may pursue the same remedies against the contractor as
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event of a breach of the subagreement by the contractor, and as a penalty, in addition to any
other damages to which It may be entitled by law, be entitled to exemplary damages in an amount
(as determined by the Woodtown Landfill Coalition) which shall be not less than three nor more
than ten times the costs the contractor incurs in providing any such gratuities to any such officer
or employee.

8. Responsibility of the Contractor
(a) The contractor Is responsible for the professional quality, technical accuracy, timely comple-
tion, and coordination of all reports or other services furnished by the contractor under this sub-
agreement. The contractor shall, without additional compensation, correct or revise any errors,
omissions, or other deficiencies in the reports and other services.

(b) The contractor shall perform the professional services necessary to accomplish the work
specified In this subagreement in accordance with this subagreement and applicable EPA require-
ments In effect on the date of execution of the assistance agreement for this project.

(c) The Woodtown Landfill Coalition's or EPA's approval of reports and Incidental work or materials
furnished hereunder shall not in any way relieve the contractor of responsibility for the technical
adequacy of his work. Neither the Woodtown Landfill Coalition's nor EPA's review, approval, ac-
ceptance, or payment of any of the services shall be construed as a waiver of any rights under
this subagreement or of any cause for action arising out of the performance of this subagreement.

(d) The contractor shall be, and shall remain, liable in accordance with applicable law for all dam-
ages to the Coalition or EPA caused by the contractors^ negligent performance of any of the serv-
ices furnished under this subagreement, except for errors, omissions or other deficiencies to the
extent attributable to the Coalition, Coalition-furnished data, or any third party. The contractor shall
not be responsible for any time delays In the project caused by circumstances beyond the contrac-
tor's control.

(e) The contractor's obligations under this clause are in addition to the contractor's other express
or Implied assurances under this subagreement or State law and in no way diminish any other
rights that the Coalition may have against the contractor for faulty materials, equipment, or work.

9. Final Payment
Upon satisfactory completion of the work performed under this subagreement, as a condition be-
fore final payment under this subagreement, or as a termination settlement under this subagree-
ment, the contractor shall execute and deliver to the Woodtown Landfill Coalition a release from
any future claims against the Woodtown Landfill Coalition arising under this subagreement, except
claims that are specifically exempted by the contractor to be set forth in the release. Unless oth-
erwise provided In this subagreement, by State law or otherwise expressly agreed to by the parties
to this subagreement, final payment under this subagreement or settlement upon termination of
this subagreement shall not constitute a waiver of the Woodtown Landfill Coalition's claims against
the contractor under this subagreement.

10. Conflict of Interest
For the purposes of this subagreement, the contractor shall provide: (1) information on Its status
and the status of parent companies, subsidiaries, affiliates, subcontractors, and cBr&I§ft<0tt j&lfc
attorneys and agents of such parties as potentially responsible parties (PRPs) at tneJiteTthis dis-
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closure requirement encompasses past and anticipated financial and business relationships, Includ-
ing services related to any proposed or pending litigation, with such parties); (2) certification that,
to the best of its knowledge and belief, it has disclosed such information or no such information
exists; and (3) a statement that it shall disclose immediately any such information discovered after
submission of its bid or proposal or after award.

11. Ineligible Activities Prohibited
The services to be provided by the contractor under this subagreement shall not include any of the
following activities:

Assisting an attorney in preparing a legal action or preparing for and serving as an expert wit-
ness at any legal proceeding;
Partisan political activity, including lobbying for any issue or cause, or to further the election or
defeat of any candidate for public office;
Generation of new primary data such as well drilling and testing, including split sampling; and
Reopening final Agency decisions or conducting disputes with the Agency.

12. Preparation and Distribution of Informational Materials
The contractor shall not, without prior review and approval by the Woodtown Landfill Coalition, dis-
close or release informational materials to the general public, other governmental agencies, busi-
nesses or other legal entitles.

13. Record Retention
All records required under this subagreement shall be maintained by the contractor during perform-
ance on EPA assisted work under this subagreement. Such records must clearly detail acquisitions,
work progress, reports, expenditures, and commitments indicating their relationship to established
costs and schedules. These records shall be retained for three years from close-out of the sub-
agreement, unless audit, litigation, cost-recovery, and/or any disputes are initiated before the end
of the three-year retention period. Prior written approval shall be obtained from the Woodtown
Landfill Coalition before any records may be destroyed after the record retention period.

flR500!65
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Sample Cost Analysis
(for subagreements over $25,000)

This section explains how to perform a cost analysis, and how to review and categorize cost Informa-
tion provided by potential technical advisors under a competitively negotiated procurement. Cost
analysis also is discussed in Chapter 5 of this manual.

This Information Is adapted from Chapter 22 of the Assistance Administration Manual (12/3/84) pub-
lished by the EPA Grants Administration Division.

AR500I66
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COST ANALYSIS

A cost analysis is a detailed review of each element of a contractor's proposed, costs to determine
that they are necessary, allowable, and reasonable. You must conduct a cost analysis before
awarding a subagreement on all procurements over $25,000 when the technical advisor is hired
under the competitive or noncompetitive negotiation procurement methods. You also must conduct
a cost analysis on all change orders to the subagreement regardless of the dollar amount of the
change order and regardless of the procurement method used to hire the technical advisor. (See
Chapter 5 for a further discussion of change orders.)

The technical advisor must provide you with a summary of his/her proposed costs on an EPA Form
5700-41, or on another form which contains the same information (some States may have their
own forms for this purpose). You may have to request additional information from the technical
advisor.

You must review the technical advisor's proposed costs to determine that they are necessary, rea-
sonable, and allowable. Necessary costs are those required to complete the approved scope of
work. Allowable costs are those authorized under the appropriate cost principles (for commercial
organizations the applicable cost principles are 48 CFR Part 31.1 and 31.2). Reasonable costs are
those that a prudent businessperson would pay for the same product or service at that time. You
also must determine that only fair and reasonable profits are paid to the technical advisor.

This appendix examines each of the types of costs summarized on EPA Form 5700-41 and gives
examples of each type of cost.

A. Types of Cost
Direct Labor costs are charges for the hours worked by personnel on tasks directly related to the
subagreement. (Form 5700-41, Section 7, Direct Labor.)

Example:
Estimated Hourly

Category Hours Rate

Senior Scientist 400 x $35.00 = $ 14,000
Staff Scientist 100 x 25.00 = $ 2,500
Clerical 150 x 12.00 = $ 1.800

Total Direct Personnel Cost • $ 18,300

Things to Consider:
The level of effort or the total amount of time proposed. The proposed effort must be consis-
tent with the tasks required by the subagreement.
The labor mix or the labor categories proposed. Labor mix (senior scientist versus staff scien-
tist versus clerical) must be consistent with the level and type of tasks required by the sub-
agreement; and
The annual salary rates and anv factor for project cpst increases. Generally,
annual salaries into hourly rates is accomplished by dividing the annual salary by 2,080 hours.
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Indirect Costs are costs which benefit the technical advisor's organization as a whole, which are
not specifically Identified In the subagreement. Indirect costs also are referred to as overhead or
burden costs, and include such costs as fringe benefits, office rental, equipment depreciation, ac-
counting costs, legal services, and top level management costs.

In some cases the technical advisor will present his/her Indirect costs as separate categories of
costs (e.g., fringe benefits, general and administrative); in other cases the technical advisor will
present his/her Indirect costs as one figure. Either way is acceptable provided the technical advi-
sor consistently accounts for indirect costs In the same way all of the time.

Example 1: D|rect
Labor Estimated Indirect

Category Rate Base Cost <
Fringe benefits 10% x $18.300 » $ 1,830
Overhead 50% x $18,300 « $ 9,150
General and Administrative 2% x $18,300 « $ 366

Example 2: Total Indirect Costs $11,346

Estimated
Category Rate Base Cost

Indirect Costs 62% x $18,300 * $11.346

Things to Consider:
The Indirect cost base. Does the indirect cost base include only reasonable and allowable
costs such as office space and equipment depreciation?
The proposed indirect rate. Has the rate been approved by EPA or another Federal agency? If
not, Is there enough documentation to evaluate the rate? Unallowable costs must be excluded
from the rate. (See 40 CFR 31.1 and 31.2 for the applicable cost principles.)

Travel and per diem costs are costs for travel and related charges (e.g., hotel and meal charges)
that can be directly related to the subagreement. A per diem usually is a lump sum that includes
the cost of hotel room and meals for one day.

The technical advisor must provide detailed information on his proposed travel costs. The example
shows how a prospective technical advisor may arrive at his travel expenses shown in Section 9 (a)
of the form. The Federal rate for trips by car is 20.5 cents per mile.

AR500I68
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Example:
Number Number Number

Travel of Mllet of Trips per Mile

Office to Superfund 50 x 1 x $.205 - $ 10.25
site and return

Office to EPA Regional Office 200 x 1 x $.205 - $41.00
and return

Total $51.25

Hotel and meal costs can be charged only for trips which require overnight accommodations. The
technical advisor must charge only the allowed Federal travel reimbursement rates to the grant,
which vary from city to city. Your EPA TAG Project Officer will have these rates or you should re-
fer to the July 15, 1987 Federal Register.)

Number
Per Diem of Days

Hotel and Meals 3 x $Q2 Q0 m $ 246t00

Total Travel and Per Diem Cost $ 150.00

Things to Consider:
The type of trip to be made;
The number of trips to be made;
The number of people on the trip;
The cost per trip (per mile for local travel); and
The rate of per diem allowance (e.g., hotel and meals).

Equipment, materials, and supply cost* should be minimal for technical assistance projects. The
technical advisor should not need to purchase any equipment. Any miscellaneous supplies such as
paper should be Included in the technical advisor's overhead rate. A Form 5700-41 (see Section
9(b)), however, will not show any Information except the name of the Item, the quantity to be pur-
chased, and the cost of each item. In the rare situation when this category of costs is used, you
must request that the technical advisor provide a supplementary statement that itemizes and justi-
fies all costs included In Section 9(b).

Thing* to Consider:
The cost of rental vs. the cost of purchase;
The technical advisor must Itemize pieces of equipment with a unit acquisition cost of $1,000
or more; and
The actual need for the itemized equipment. _ _
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Subcontract cost* are costs related to work performed by an additional "contractor" hired by the
technical advisor to aid in carrying out the tasks specified In the subagreement. In some cases, a
technical advisor may want to acquire the services of an additional expert whose knowledge may
complement the overall services the technical advisor candidate could provide to you. This addi-
tional expert Is called a tubcontractor. For example, If the primary technical advisor is a health
sciences expert but engineering expertise Is also needed, an engineer might be hired as a subcon-
tractor. Costs associated with the subcontractor must be reflected in the technical advisor's cost
or price summary. The procedures for cost analysis of subcontracts are the same as for the pri-
mary contractor.

Example: pr|ce

Total direct and Indirect costs $10,000
Profit $ 1,000

Total Cost $ 11,000

B. Cost Analysis Findings

You must determine (and document) that all costs are allowable, necessary, and reasonable. You
also must determine that only fair and reasonable profits are paid to their technical advisors.

Allowable costs are Identified in the applicable cost principles (see 40 CFR 30.410). A few exam-
ples of unallowable costs are:

• Bad Debts. Losses arising from uncollectible accounts and other claims, and related costs.
• Entertainment. Costs of amusements, social activities, and related costs, such as meals or

beverages.
4 Interest and Other Financial Costs. Interest on borrowing (however represented) , bond dis-

counts, costs of financing operations, and related legal and professional fees.
4 Fines and Penalties. Costs from violations of, or failure to comply with Federal, State, and

local laws and regulations.
Necessary Cost* are those, which you determine must be incurred in order for the technical advi-
sor to carry out the work plan.

Reasonable costs are the minimum amounts for each necessary and allowable cost.

Profit is determined before the subagreement award and does not change unless there Is a
change In the scope of work. Profit cannot be tied to the actual costs of the project. In other
words, profits cannot increase if costs go up. Profit may be established by taking a percentage of
the estimated costs, but the subagreement should list profit as a dollar figure, not a percentage.

Generally, you should negotiate fee or profit amounts based on:

• Technical advisor's assumption of risk: The greater the amount of risk the technical advisor
assumes, normally the higher the rate of profit. On "fixed-price" subagreemente fr-gWrg I y Q
complex or difficult tasks, the technical advisor would assume considerably mor«*nslHftarron .
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O
the "cost reimbursement type" subagreements being used in the Technical Assistance Grant
Program;
Technical advisor's record of performance: Excellent past performance should be rewarded
and poor performance should not.
Technical advisor's input to total performance: The greater the amount of resources and work
the technical advisor will provide, itself, the greater the profit. If the technical advisor Intends
to subcontract most of the work, the profit should be less.

o
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PART 1 - GENERAL
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Woodtown Landfill Coalition
3 NAME Of CONTRACTOR OR SUBCONTRACTOR 4. DATE Of PROPOSAL

Acme Services 9/15/90
S ADDRESS OF CONTRACTOR OR SUBCONTRACTOR (Mud* W Cod*)
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Any town, USA - -~ ~
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(203) 123-4567

ff TYPE OF SERVICE TO BE FURNISHED

Technical Assistance

PART It - COST SUMMARY

7 DIRECT |>BOR fStWv 46* t»tw*$t

Senior Scientist
Staff Scientist
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DIRECT LABOR TOTAL:
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Overhead Rate
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HOURS
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RATE

627.

HOURLY
lure

• 35.00
25.00
12.00
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1.800

ISTIUATEO
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S

ESTIMATED
COST
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• 246
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ISTIMATED
COST.

S

ESTIMATED
COST

•
11 ,oon

• 11.000
ESTIMATED
COST

•

«
HOC

10 TOTAL ESTIMATED COST " ** **
11 Morir
u TOTAL micf

TOTALS .

-
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1 11 . 146

<

Q11.1S2 ——
M̂ O.Ŝ
• 4.094
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_PABT IB - PRICE SUMMARY
13 COMPETITOR S CATALOG LISTINGS. IN-HOUSE ESTIMATES, PRIOR QUOTES

ffnoVcer* 0MU t«f price compef'tonj • ,
MARKET
PRlCEtSI

PROPOSED
PRICS

PART IV * CERTIFICATIONS
14 CONTRACTOR
14e HAS A FEDERAL AGENCY QR A FEDERALLY CERTIFIED STATE OR LOCAL AGENCY PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR

RECORDS IN CONNECTION WITH ANY OTHER FEDERAL ASSISTANCE AGREEMENT OR CONTRACT WITHIN THE PAST 12 MONTHS?

Lj YES

14b. THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES

48 CFR 31.1 and 31.2

t4c. Thit proposal is submitted 'or us* m connection with and m f •spans* to:
(II

This is to certify to ins best of my knowledge end belief tr>*t the cost snd pricing data summarized heroin sro
compitii, eurrsm. and sccurato as of. ,

ft DATE
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datesbov*

/A TITLE OF PROPOSER SIGNATURE OF REVIEWER DATC OF EXECUTION

1S RECIPIENT REVIEWER
I certify that I hav* reviewed the cost/once summery set forth herein and the proposed eotta/prica appear acceptable, for subegreemam
award.

O/TTTLE OF PROPOSER S'GNATURE OF REVIEWER OATI OF EXECUTION

EPA REVIEWER
•» TITLE OF PROPOSER SIGNATURE OF REVIEWER

EPA Form 1700-41 (Rev. 4-S4) Pag* 2 oil



PURPOSE AND APPLICABUTY
The purpose of this form is to provide • simple form for the display of cost and price data 40 CFR 33.290 requires the
recipient to perform cost or price analysis for every procurement action, including subagreement modifications. This
form is not required by EPA. but may be used at the recipient's option. If the recipient currently uses a cost and price
analysis form which acomplishes the same objectives as this form, the recipient may use its own form.
INSTRUCTIONS
If this form is used. CAREFULLY READ AND FOLLOW ALL INSTRUC' under fne tubogroomont. In coto tho Ml timo oftny ornploroo it not to
TlONS Many items are not sotf ̂explanatory. Attach additional sheets A* dovotodto wort to ft* performs*/ under tho tubogroomont only in*
if necessary. cottofoctuoltimotobooppliodthoutdboineludod. Thocompontotton
Use only the applicable portions of this form °f • Atmw av principol •"•" *• «e/i/d*d ot oVaci cost only for tho

_ , . ... ... timothottho/hoaoMpoctodtoboonffOgoddiroctryinthopofformoneo
Part is WPHCtMo- to al subagreements. __ ifwort undor tho tubogroomont a/to* on/r it * « tho firm's rw/ntf/
P.rt II .a applicable to all subagroemonts requmnga cost anerys.s fi,*ct,cotoehorgosuchtimodi,octtytooll,obs. fhtnuefttmfuw
pursuant to EPA procurement rogulat.onr . tton of o ponnor or firincipot tho/t bo commtnsuroto wrth tho cost of
Pamil.sapplicabletoallsubagreemenuwhererev.ew,sbasedon M»p/or//* „«/»/• wolitiod porton to to $uch wo*, tut tho totory
pr we comparison (i.e.. pricr MBtyBMj. p̂ ,̂  t/w// ̂ MtfMrf r/w M,tf-/ „,, w ^ ̂ indiwduol eon.
Fart IV cert* ic.t.on, will be executed as required by the .nsuuc- Wn9d DlgtfAl/tlon * ̂ ^ &ta ̂ l* inM* tn tht «t* *
t.ons for each block- c«np.M«/on.

•ART I -GENERAL , Bnter in Week 7 the categories of professional or teehmeal personnof
Item t — Enter the name of the recipient as shown on the assistance necesary to perform each me/or element of work under the suba0ree<
agreement. mont scope of services. Estimate hours worked for each category and
Item II — Enter the assistance identification number shown on the extend them by the wage rates to be paid during the actual porter-
assistance agreement (or assigned to the project, if no assistance mance of the work. Current rates, adjusted for protected increases, rf
agreement has yet been executed), any, should be used for the acluat categories of labor contemplated All
Item 3 — Enter the name of the contractor or subcontractor with projected increases should be supported by recent experience or
whom MM subagreement is proposed to be executed. established personnel policy.
Hem4-Enterthedateofthecontractor-sorsubcontractor'sproposai inter in the lar right column the total estimated dtrect labor cost.
to the recipient. _ , ^
Item B -Enter the full mailing address of the contractor or sub- Supporting records to be memtamed by the contractor and which
contractor. mutt ** submitted or mads available to the recipient or EPA upon
Item S - Give a brief desertption of the work to be performed under request include:
the proposed subagreement. a. The method of estimating proposed hours worked.

Part II — COST SUMMARY b The computation technique used in arriving at proposed labor
This portion of the form is to be completed by the contractor (or his/her r*1ts
subcontractor) with whom a subagreement is proposed to be axe* c. The specific documents, books, or other records used as factual
cuted. unless that subaereement is a formally advertised, competi. source material to develop proposed hours worked and labor
tively bid, fixed price contract. rates.
Nothing in the following discussions should be interpreted as reconv 4 Detailed rate computations which were used m computing the
mending the inclusion as direct costs any items normally treated as information submitted on the form.
ov«rhe*Jco«sintheform-seccountinQore«timatinflSvstem.40CFR H in block 14, |h- eonuector hes checked "No " a brief narrative
Pan 30 identifies generel cost principles applicable to subagreements description of the methods used m arming at items a through d sbove
under EPA assisisnce. Pursuant to that Pan. all subagreements ehall oe included on an attached sheet-
awarded to profit-making organizations are Subject to the cost pnnci-
plesof41CFR31.2 Arehitectengineerandconstructioncontractsare Ram •- Indirect Costaalso subject to 41 CFR 3 1 1 05 /noVecf costs mar consist of on* or moro pools ototponw which are
^̂  , . . ' group** on tho bos is of tho bonofas occruins to tho cost ot/octtvos
Hem 7 — Diroet Ubor /ep, eie/trerf Ar '"• Attribution bo$o or bosos to which thoy tro a/to- ,
Oiroct tobor costs normotlr inetiMt* so/oriot ot a royutor timo rtto. car erf Sine* tccovntingprocticos rary. tfto uso of porticutor groupings
OvonimopromiumtshouHiboatontHtoo'soporottĥ ontnonochmtni is not roQuirod, Noithor it tho uso of *v»r oorticulor ollocttion tost-
tncurronco of unontiapotod evamma cotit roquirts fne approve/ of menrfsro/r. Howovor. it it mondotorr thot tho mothodutod rotultt in
tho rocifuofit ot tho timo ot tncurr»neo. U tignittcont ovtt/me is It/town on oquitoblo ottocotion of indiroct costs to cost ob/octivos which thoy
to bo needed1 ar tho timo ot comp/er/on ot tho cost rovtow form, tho support.
tootons thoroforo, loborcotooorio*. rotosond hours should bo idonti- Normolrv. tho tom't occounting tyttom ond ostimotmg proet'cos m*
ttodononottochmont. Alto includodts tho cost of ponnors orprtnci- dotormino tho mothod usod to ollocoto ovorhtod costs Tho firm*
t*l*t*nowhonthovorodiroctriongogodintor*Ko*toborondorod ostrtiithod proctieos. it in oewd with gonorotly occoptod oceounting

frinciplosondtROVtOi'DTHCYFRODUCeeQUITABLC RESULTS IN

EPA form S700-41 (Rev. 4-S4) _ ̂ .AR500



THt ClACUMSTANCfS. will gonor»tlt bo accepted. Proposed over- reeuire tho use of loss th»n first c/ef* »ir oecommô otiont and
htodrttos should represent tho firm's bott ostimoto of tho rotos to bo otto limit tho cost of prrvera aircraft.
experienced during tho subogroomont period. Thoy should bo bosod
upon rocont oxpononco ondbo odjustod tor known foetors which will b. fguipmont. Motoriols. and Supplios
intluonco ouporioncod trends.

(1) Long distonco tolophono, ttlogroph. tnd ctblo o*ponsos
Common ovorhood groupings overhead on diroct lobof and gonorol to bo incurred m connection with tho performance of
and idmtnistrotivo oxpontos. Tho first grouping usuolty includot service* rtquirod in connoction with tho controct.
omploymont rexes, fnngo bonofits. no/idav*. vacation, idlo timo.
bonuso*.otc..oppiicoblo to diroct lobor. Thotocondgonoroltyincludot (31 Atproduction costt including btuoprmts. bloc* ondwrtito
tho romoming coif* which bocouto otthoir incurronco lor common or prints. 01 olid print I. photogropht. photosttts. neoerivt*.
lOtnt oe/ecf ives oro not roodily subjoct to'trootm'ont at diroct costs. It it and otflross 'chorgos.'
OMpoctod. howovor. thot propotol groupings will correspond with tho
firm's nor mot mothod foe occumutoting indiroct costs. fUndor some (31 Commoreitl printing, binding, ortwors, and modols.
oceounting systoms. tho first grouping would bo includod instood
under rtem 7) No spec/a/ cotogorigotion it reouired provided tho (41 Spociol oguipmont.
rosurtt oro roolistic and oqurtoblo.

c. Subcontracts.
Diroct solonot oro tho normol distribution boso for ovorhood costs, but
in somo circumstances oth»t oases produce more oquitoblo roturtt, d. Othor. Oiroct costs, if any, not includod obovo.
As in tho coso of ovorhood costs groupings, tho mothod to bo usod will
doponduponthofirm'snormolprtcticosondthooquityofthorosults Enter in blocks 9e*d all other direct costs proposed Trsvel costs
produced MI tho circumttoncos. entered must be supported by an attachment which identifies the

number of staff trips proposed and the estimated cost per staff trip for
In tho cat* of multibronch firms, joint venture*, or offiliotos. H it both local and long distance transportation. The number of days and
•veered thot ovorhood costt oppUcoblo to tho spocific locotionftt the rate per day must be provided to support the per diem shown. Esch
whoro wort it to bo bosod on eott doto from tho most rocont fiscol . subcontract and consultant agreement must be identified separately
periods updotod to rttloct chongot m volumo of busmots Of in block 9c.
operation*.

Enter in the far right column on line 9e the total of ail other direct costs
Enter in block 8 the indirect cost pools normally used by the firm for (9a-d).
allocation of indirect costs. Enter the indirect cost rate for each pool
and extend eech one by the rate base to which it applies to arrive et the Supporting dote to be maintained by the contractor and which must
estimated indirect coats to be incurred during the actual performance be submitted or made available1 to the recipient or EPA upon request
of the work. If the direct labor total from block 7 is not used as the rsta include:
base for any of the indirect cost pools, the rate base used must be
explained on an attached sheet. a. basis for other direct costs proposed.

A brief narrative statement outlining the firm's policies and practices b. factual sources of costa. rates, etc., used mcomputing proposed
for accumiating indirect costa. Enter the indirect cost rate costs and amount of each coat element.
the method used to compute the proposed rate or rates shall accom-
party the form. Include comment on the firm's policies regarding the Item 10 — Total Estimated Cost
pricing and costing of principals' time. The normal accounting treat*
merit of principals' salaries, the annual amounts, and the hourly Enter the total of atl direct labor, indirect costs, and other direct costs
charge rate, if used, should be discussed. from items 7, 8, and 9.

tutor in the far right column the total estimated indirect costs. Hem 11 — Profit

Supporting records tobemaintainedbytheeontraetor and which must A foir and rotsontblo provision tor profit cannot bo made by simply
be submitted or mode available to the recipient or EPA upon request oppfymg o terrain predetermined percan»0* to tho totol ostimttod
include: cost. Rothor. profit will bo ostimotod ot o dollor amount after

contidoring:
a. Detailed cost data showing overhead accounts, allocation

bases, and rate computations for the preceding fiscal period. If a. depre* of risk.
more than six montha of the current fiscal period have elapsed.
coat data for this period should be included as one of the three a\ nature of tho wort re bo performed.
poriodls).

e. oxtont of tirm't invoamont,
b Company budgets, budgetary coat data, and overhead rate

computations for future poriodls). * tubcontrocting of work, and

(torn > — Other Direct Costa t. othor cntar/a.

Tho following Homt oro iltusirstno of costs normoffy includod in this Tho Fodorol Acquisition Hogulotion cost principlot opplicoblo to tub-
cotogorg of cottti ogroomontt with profX-moting orgonaotiont (4t Cf* 31.2 and

31, lOSt disotlow cortoin trpot of com which oro tomotimot incurred
a. freve/ com. including tronsponotion, lodging, tubtittonco. by firmt in tho normoJ conduct of thoir businott. fxompios of costt

and incidontwJ OMponsot incurred or portonnol or contu*ont$ which on not otlowoblo under fneaa cost principlot includo. but oro
wrVfe in o trovot ttotut in connoction with tho. performance ot not limitod to. ontortoinmont. intorott on borrowod ctprtol. and dad
forwceJ roquirod by tho controct. Tho. coil principlot gonorottf deof*. Bocouto tho Government contidort "profit" to bo tho OMCOU of

EPA Form S700-41 (4-84) p«0« * «• •
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ftr/co ovor ollowoblo costt. such computation con indictto o highor Enter the specific cost principles with which the cost summary of Part
profit ostimoto thot tho firm's oxpononctd profit ts it cuttomtnly II conforms Cost principles applicable to subagreements with various
computosit. Thocontroctormoysoporftotydiscfosotothorocipiontits types or organizations are identified m 40 CFR Pan 30.410. Cost
cuttomory computotiont. principles applicable to subagreements with profit-mailing organna-

tions are those at 41 CFR 31.2. and, for architect-engineer or construe*
Inter the dollar amount of profit in block 11. tion contracts, 41 CFR 31.106.

Item 12 — Total Price c. (1) Describe the proposal, quotation, request for price
adjustment, or other submission involved, giving approp*

Enter the total of items 10 and 11 riate identifying number (e.g. RFP No. _———_ )

PART Ml — PRICE SUMMARY (2) Enter the data when the price negoiietions were con*
eluded and the contract price was agreed to The respon-

This portion of the form is for use by a recipient when price comparison sibility of the subagreement ts not limited by the personal
(i e.. price analysts) is used m subagreement review It may also be knowledge of the contractor's negotiator if the time of
used by a contractor when price comparison is used as a basis for agreement, showing thst the negotiated price is not
award of a subcontract. based on complete, current, and accurate data .

Item 13 — Competrtor's Catalog Listings. In-House Estimates, (3) Enter the date of signature. This date should be as close
Price Quotes ss practicable to the date when the price negotiations

were concluded and the subagreement price was agreed
Enter sources of all competitive bids or quotes received, or catalogs to (not to exceed 30 days).
used and their prices, or in-house estimates made, if appropriate, for
comparison. Attach additional sheets if necessary, particularly for Item 16 — Recipient Reviewer — FOR USE BY RECIPIENT ONLY.
purchases of several different items.

If required by applicable assistance regulations, the recipient must
Enter in the far right column the proposed price for the subagceement submit the signed form for EPA review prior to execution of the

subagreement.
PART IV - CERTIFICATIONS

Item IB - EPA Reviewer - FOR USE BY EPA ONLY
Horn 14 - Contractor - FOR USE BY CONTRACTOR OR SUBCON-
TRACTOR ONLY.

a. Complete this Woe* only if pan II has been completed.

b. Complete this block only rf pan II has been completed.

EPA Form 8700-41 (Rev. 4*84} Page 6 of 6
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The Citizens' Guidance Manual for the Technical Assistance Grant Program
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The Citizens' Guidance Manual for the Technical Assistance Grant Program

BLANK FORMS

A list of forms required for the EPA Technical Assistance Grant Program and a blank copy of each
form are provided In this appendix. Grant applicants/recipients may use the attached blank forms
or request an EPA technical assistance grant forms package from: EPA Headquarters Grants Ad-
ministration Office, 401 M Street, S.W., Room M-3225, Washington, D.C. 20460. (202) 382-5266,
or any EPA Regional Office listed fn Appendix C (key contacts list).

Reference Ust of Blank Forms:

4> EPA Form 5700-33 (Rev. 11-86)
Standard Form 424
Application for Federal Assistance
(State and Local Nonconstruction Programs)
General Instructions

4> EPA Form 5700-48 (Rev. 5-84)
Procurement System Certification

4> EPA Form SF 334
Minority end Women's Business Utilization Report

4> Standard Form 270 (7-76)
Request for Advance or Reimbursement

4> Standard Form 269 (7-76)
Financial Status Report

«> EPA Form 5700-41 (4-84)
Cost or Price Summary Format for Subagreements
Under U.S. EPA Grants

AR500I78
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Form Approved
OMB No. 2030-0020
Approval expires 7-31*89

U*S. Environmental Protection Agency
Application for Federal Assistance

(State and Local Nonconstructlon Programs)
General Instructions

Note: This application may be used to request financial assistance for either a grant or cooperative agreement. Where the terrr
"grant" is used the term "cooperative agreement" may be used interchangeably.
In completing this form, carefully read and follow all Instructions. Many items are not self-explanatory. An incomplete 01
incorrectly completed application may delay consideration of your application.

1. Use of this Application Form - This application form, with appro- 6. Flood Insurance - The Flood Disaster Protection Act of 1973 (PI
pciate program narrative, to to be used for all EPA State and local 93-234) requires grantees, as a condition of receiving any form o
grant programs except for (a) construction, land acquisition or Federal assistance for acquisition (including real and nonexpert
land development projects and (b) single purpose one-time assis- able personal property) or construction purposes in an identifiei
tance requests of less than $10,000 which do not require* clearing- special flood area, to purchase flood Insurance if the total cost o
house review, an environmental impact statement, or relocation of insurable construction and acquisition is $10.000 or more. Specia
persons, businesses, or farms. This form ihiH be used to request flood hazard areas are Identified on Flood Hazard Boundary Map:
continuation or refunding tor approved grants originally submitted and Flood Insurance Rate Maps issued by the Department o
on this form. Housing and Urban Development. Communities have one year »f

*!r *? *™ I"0"0** *" *** *" * flo°d1>rone conmunitytoenw:*" £od taur«Ke program." no grant assistance may b.
tiw appropria te E P o n a l Offlc ****** ̂.P"̂ rty » Uwflood hazard area. Specific require

Submit the origin* and See c$£5L *£$&* rê st
to made for supplemental assistance. .UDendments. or changes to
an approved grant, submit only those pages whteh are appropriate.

3. Grant Regulations - Applicants must comply with an EPA pant r ComPletta* *• Application:
regulations. These regulations are published in Title 40, Chapter 1, a. This application consists of 5 parts: General Information
Subchapter B of the Code of Federal Regulations. A copy of these Signature, and Certification on Part I, Project Approva
regulations to Included in the application kit " " Information on Part H, Budget Information on Part III

4. Env(ronnKnt*Jlmp«t--nKNadon.JEnv1rofiraCnUlPo]lcyActof Pî « Narrattve Statement on Part IV. and Assurance
1969 requires that all agencies of the Federal Government prepare rtn '
detailed environmental statements on any actions to be taken b. All dollar amounts requested in this application should bt
which significantly affect the quality of the human environment. rounded to the nearest dollar.

5. Relocation Assistance and Real Property Acquisition - The Unl- be achieved during the next budget period. This informa
form Relocation Assistance and Real Property Acquisition Poll- tion, along with any other reports which may have beer
cies Act of 1970, P.L. 91-646, provides certain rights and benefits required by the grant agreement, provides the basis fot
to persons whose land to acquired or who are displaced as the re- evaluation of progress and for a decision regarding contin
suit of a Federal or a federally assisted project If the project of * nation funding. Applications for amendments to odstinf
State or local agency Involves land acquisition or the displacement grants may be submitted on the Short Form, EPA Fonr
of any person from his home, business, or farm, actions must be 5700*31.

unitary and comparable part by r«t funds requested in this appUcatforThousing. Procedures for complying with the Act are set forth in r- / ̂ -n rr
Part 4 of Tide 40 of the Code of Federal Regulations (40 CFR 4.1 8. Preapplication Assistance - EPA preapplication assistance may be
et seq.). No project subject to the Act can be assisted without the obtained from the appropriate propaji; oJTIcf B#0£to application
actions and assurances required by those regulations. Applicants submission.
whose projects Involve the acquisition of land or the displacement
of people should request a copy of 40 CFR Part 4 from the office
to which this application to submitted.

EPA FORM 5700-33 (Rev. 11-86) Previous editions are obsolete.



U.S. ENVIRONMENTAL PROTECTION AGENCY Form Approved.
APPLICATION FOR FEDERAL ASSISTANCE OMB No. 2030-0020

*» (State and Local Nonconstruction Programs) Approval expire* 7-31-89
General Instructions

NOI.I Tnla application may be ue*d to raquaat financial aaaiatanc. for either a grant or cooperative agreement. Where tht tarn
"grant" 1. used the term "cooperative agreement" may ba u.ed interchangeably.

In completing this form. CAREFULLY READ AND FOLLOW ALL INSTRUCTIONS. Many items art not self-explanatory. An incomplete or
incorrectly completed application form may delay consideration of your application.

1. Use of this Application Form-Thi* application form, with persons whose land is acquired or who are displaced as the rasuN of a
appropriate program narrative, is to be usad for all EPA State and Federal or a federally essisted project. If the project of. Stata or local
local grant programs except for (a) construction, land acquisition or agency involves land acquisition or th. displacement of any parson
land development projects and (b) single purpose one-time assistance from his home, business or farm, actions must bt taken to assure
requests of less than $10,000 which do not require t clearinghouse compliance with tht Act. Land must bt acquired in accordance with
review, an environmental Impact statement, or relocation of persons. the policies of Title III of tht Act. Persons to be displaced must bt
businesses or farms. This form shall ba usad also to request provided decent, safe, sanitary and comparable housing. Procedures
continuation or refunding, for approved grants originally submitted for complying with the Act are set forth in Part 4 of Till. 40 of tht
on this form. Code of Federal Regulations (40 CFR 4.1 ot tog,). No project subject
X Sul.miMion.AII application, for Statt and local gownment grants » tf» Act«"» * **** *ithout *• «tiot" and •-«""•*W**d
totcluding conttruction *«,*> are to ba advened to tht Grants * th°" 'W-lation, Applicwts whose projects involve the acquit
Administration Branch of the appropri.te EPA Rtgion.1 Office. These 1̂  Ĵ  ,*J *L T̂ T̂  «£? IS £*"**,? T'„ . . . . .... __ ,. j. - , , , - j. , 40 CFR 4.1 it seq. from the offict to which this application isprograms art listed below by title as usad in the Catalog of Federal ,_K ... suDminto.Domestic Assistance: _„• . ___

7. Flood Insurance - Th* Flood Disaster Protection Act ol 1973
Air Pollution Control Prooram Grants (P-L W"234) require* grantee*, a* a condition of receMng any formAir ronuton control program grants \ awlstanc* for acquisition or construction purpose*
Water Pollution Control Statewtdt Inttrstate Program Grants ZJSS S g«A nCflexpSdabl* personal property) In an
Water Pollution Control Areawida Waste Trtttment Management identifiecrapeclal flood area, to purchase flood Insurance H the total

Planning Grants cost Of Insurabl* construction and acquisition I* $10,000 or more.
Water Pollution Control Stat. Operator Training Grants Special flood hazard area* are Identified on Flood̂ Kazard Boundary
Air Pollution Control and Water Pollution Control Demonstration Maps) and Flood Insurance Rate MHousing and Urban Development
* . a. ̂ -, A „ ..̂u... .,Environmental Protection Aoancy Consolidated Program Support (n̂ ranoa program or no grant assistance may b« awarded for

Grants property In the flood hazard are*. Specific requirements pertaining
Statt Public Water System Supervision Program Grants. to the flood Insurance) program and to the required grantee

Submit tht origin* and thrM copit. of the forms. Whan a raqutst is P""*"" «• flood *«"»"« «• ••» ««th hi 40 CFR 30.600(b).
made for supplemental assistance, amendment* or changes to an ,
approved grant, submit only those pages which are appropriate.
3. Grant Ragulatlona-Applicanti art axptcttd to understand and * Comptttini the Application:

, . e o f* ̂ ————— h , —— in ——— jĵ -i «j;
Narrative Statement on Part IV. and Assurincae on Part V.

4. Executive Order 12372 - Al coordination procedure* set forth In b. A1, Mltf „„,»** requested in this application should bt
Executive Order 12372 must be accomplished, u appropriate, when rounitod „ ,_. n̂ M̂ .̂
submitting an appDcatlon for assistance under « EPA State and Lo- 1° T*" M t _ ^ t MA ̂
cal Nonconstruction Program. The catalog of Federal Domestic As- c' APP|ictnl« «"«"<>V «ca*«"fl •"« assistance from EPA who
slstanco designates the coordination procedures for the specific irt •PP(vin» fof • c-»«l"«<fon grant for an additional budget
EPA programs. period within the projact period need not complete an entirety
__J . . _ — „ , . „ . ..... . new Project Narrative Statement. Tht narrativa should detail*to*™™Wn̂ -Tr*N̂ tnm<̂ rt'0\**ci<>1 c (r| ̂  wm^ ̂^^ ̂ ^ ^ ̂

rtquirts that all eg***, of th, f̂ ^ GoWnm*« prapare tKitli t ̂  ^̂  -|0(||- „. idtntj(iid ̂  ,„
tnvironmtntal sttttmwts on any action, to bt taken which £RA ldtntffic.tion Numbir ind TitU< Muot\<* of c*for-

significantly effect tht quality of th. human anvironmtnt. EPA manc§ un(Jir ̂  ^̂  «(„ b. b««l o« progrm

rT-??* ̂' '?* ̂"Ĥ  ^ ̂TT"" "*,« ?« r T" ««-« "***' » EPA Grwt RW«'«« " •««' ovoomorA.• o Tltl. 40 of the Cod. of F.d.r.1 R̂ I«K,n, (40 CFR 6. 1 •« Continurtioh applic.tion» for »ch budort period «t~ th. fim
seq.); a copy of the Env,ronment.r Assassmtnt ootlint (, induded .n wj(| inc|udi „ . minimuftlt . report o( wlnMttl (inineW
th. approprittt appt.cat.on kits. As stattd in th. regulations. EPA will .̂ ndUur-t. • »ehnle.J progr«si report and a stattmm of
raw,* on .nvironmwtal atMssmtnt of certain projects that or. to b. t**a*m » b. Sieved during the next budget period.
Mpport̂  by agency gr̂ ts Thos, proi«.m wh*ch ̂equir. roch an TN| Infornw|jOft( „_„, ̂  wy whtr Wftt ̂id, -̂  h«.
-uaunw-t .nd tht re«>on«b.lit.es of the appliCMi in supportmg and ^̂  irtd ̂  thf „„.„„,. p-ovid- tht trni* for
contributing to th. conduct of th. mmtsmotn on set forth in th. .valuwion of progr«. and for a dKislon rê rdin, contmu-

«*« funding. Appliĉ ion. for ̂Mndnw..* to exininggrt̂ ts.tkm bV EPA of an Environm̂ tal hnp« Stat̂ n̂ it ktont.fyinfl on* ^ on th. Short Form. EPA Form B70M1.
analyzing in detail the impact of th. project on tht quality of the * ...
tnvironmtnt or a "Negative Operation" indicating that tftere will b. •• Fro»«t-Th. term "oroi*:!" M uwd in this «>plicatlon form r.f«s
no such impact. to to1t) und*rt*klnfl which will be supported in 5S>t̂ l̂ 1nVjuS4>

requwttd in this application. ftRSQQlOU
a. Relocation AasMane. and Raal Proparty Aoqutanwn-Th. Uni- 10.Pra- Application AnistaiMt-EPA prê pllcation assistwc. may ba
form Relocstion Assisunce ar«J Ratl Prooarty Acquisition Polkias obtained from tha appropriate program office prior to application
Act of 1970. P.L. 91-646, provides attain rights and benefits to submrssion.

EPA Form 5700-33 (Rev. 1 1-86) Previous editions are obsolete.'
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GENERAL INSTRUCTIONS FOR THE SF-424
This i* a standard form used by applicants a* a required tacesheet for preapplicattons and applications submitted In accordance

with 0MB Circular A- 102. It will be used by Federal agencies to obtain applicant certification that states which have established a
review and comment procedure in response to Executive Order 12372 and have selected the program to be 'Included in their
process have been given an opportunity to review the applicant's submission.

APPLICANT PROCEDURES FOR SECTION I

is netxJad, Inter! an asterisk "*," and UM Section IV. An explanation foHowt for each Mam:

1. Mark appropriate bo* PrtappttcaBon and application are described in (a revision or tugmentatkxi under fcm 14). Intfcateortyfct amount ot
0MB Circular A- 102 and Federal *o»ncy program tnstructtont. Us. of tw change For decrease*. endOM tw amount In parentwaer N be*
Hit form as a Nolle, of Irnant it at Statt option. Federal agtncWs do basic and eupptomanta) amounts are Included, breakout in Section IV.
not require Notion of Intent For murtfpia program funding. UM totals and show program breakouts

9. Anniin.ni*. «-* j-.-jjuj M*!*** » /i..,r.H h 6*clton IV. t2*-*mount raquHtod from Ftdwal Govamnwnt2a. App*antscwoor̂ r*inxwr.»a.s.red. 12b-*meuni applicant will contribute 12o-amoort (rom 8UK. «
2b. Data Section i it prepared (.1 appHctnt'i option). applicant it not a Stale. 12d— amount from tooal government N
3a '̂*' 12*~tm°um *"" "* Olh-r
3b. Oat. assigned by State. 13&

Legal rarr* of .pp(Ha/M.rtajmo(pnmtryofC>ntâ  wtde or Statewide, oovwtng wveral dislrtcti. write "dty-wW." or
undertake tw assistance activity, complete address of applicant and "8tat*-wkJt."

*• SErMẐ ^ <EIN) * "*""* " ***** * * B' SSî ^mwmai ntvtnu. swvtce. *uppoit must ba rerwwwJ each year.
6* Utt Catalog of F«terel Domttttt AMittanct (CFDA) number assign*! r «_...,._ . ............. ̂ _ ,._ _̂ ._ _ __ _̂ _*. _ . _ „lo program under which assistance it ntquestad. l» more *an one c- gevltjon. A Jggygg" » Pro>«ct ntstur. or acope which may nMuK

prooram {..g., joint funding), check "muMpsi" and explain m Section m w™̂  enenge (incraas. or oecraase).
(V. N unknown, crts Public Law or U.S. Code D. Conftnoabon. An extontion for an addWonal funding/budget perk*

6b. Program to. from CFOA. AbbrtvfatB If naowsary. ** • P™*801 «* * Pro***** completion dels.
7. Ua. Stctton IV to prcvWt a summary dwcrlpfion of f>e project- If £- ̂Ĵ ^̂ f̂̂ 9̂  £ "SSfTlLilSLSL?

appropn.it. f.... M projtct affects particular sMs M. for example, Siî ^̂ ^̂ Ĵ̂ Ĵ  ***W**9«
conttructton or raeJ properly projects, attach a map ahowlng •» pr°'eot n-lur- •n8 *oooe ""cr-inoM
protect location 15. Approximate date protect wpedtd to begin (usually associated wWi

S. "C«y" «dud« town, townahip or otfwr munidpaHty. • easmaW Oat. of avaHabWIy at fuodlng).
t. UM onfy largest unfl or units aftocted, such H State, oounty. or dty. 1V. Esttmatcjd rwmbar of months to oompMM proftct eftw Federal lunds
10. EaBmattd numbtr of persons diractfy b̂ ntfltlng fromprojswt. are availabie.
11. Cfteck the typ«<s) o( a»*st«fx. requested, 17- Compi«« only for ravitions (Ram 14c). or ojgrrwtebcm (N*n 14*).

A. Baaic Qram-an original request for Ftderal funds. 16- Oat. praappilcitton/appHcatkin rrwal ba submnad to Fedaral agency
B. Suppt-jm^MaiOrarrt^raoueflttoircrMMaba^arartiio^fiain "" "̂  ** *» «HOfWd * fendln8 ««***•>"»«»-

cases wnar. tha eligible applicant cannot supply tw required 19. Nanw and addrMl of tw Federal agency to which Ms requett n
matching sfwr. of tw basic Federal program (e.g., grants awarded addressed. Incftatt as dearly as BOMJCW tw name of tw office to
by tw Appalachian fwgnnal Commission to provide the applicant which tw appHcatton wffl be tfe%*rad.
•m*lc*wn° th*ft)' 20. ExJeflng FederaJ grant WenWlcatton numtMr If tve to not a new rcquetf

E. Ottwr. ExoMin in Sectkxt rv tnd dm-ctfy r*taiM to a praviou. FsxlMl oak*. OOwrwlM. write
12. Amount requeeied or to bt contibuwd during tw tret *undtng/budg*l '<NA-"

penod by aacn oomributor VakM of in-Kind oorftfbuttorw should ba 21. Check appropriate box at to wtwttwr Sacdon rV of form eontains
eluded M tw action it a change m dollar amount of an witting grant remarks and/or additional remarks are attached.

APPLICANT PROCEDURES FOR SECTION H
Appttcants win anvayt compww artrwr iwm 22a or 22b ond iktme 23* and 23b

22a Compi.t. it appiJcafton it subjKt to Ex«cutrv. Order 12372 (Slat. 22b Crwck rf apphcatton w not sob-act to E.O 12372.
revww and comment). 23a Nam. and We of authonzad rapraaanuttv. of ttgaJ applicant

FEDERAL AGENCY PROCEDURES FOR SECTION lit
AppNc*m oompwtH only S*c*ont I and R. Section it it completed by F*o*ral ao*nd*».

26 Us* to Wentfy award actions wffi oontrtouM. 26o-*mount from State. H appfc*nt Is not a State
27. U»a Sectary to anx̂  where •ppropftaw,__._.,._ T̂L_ * ̂ /̂  ^ ment 28*— «"wunl from any other *ouroM. explain m Section rv.20. Amount to o. conMbuwd during tw Jtrtl funtnng/budget p*rtod by j9_ Q̂ g gcHon was taken on tw) i*qum.

**ch oontnbukx. Valu* of in-kind contributions wM b* kxtudKl. If tw „
action b) a change in dollar amount of an *xlstlng grant {«rav*onor

31 *mnd ****** Oumbar * «0*nc.dacraaaw, *nckw. tw amount m p*rtntw»M. If both basic and Informatton regarding W. assistance.
suppt*jrr*ntaJ»mcx>nts era included, breakout m Sacfonn/.Fermufttpl. 32. Oat* after which funds wtt no long* bt avaUtWa tor obligation.
program funding. UM Mtttt *nd show program breakout* m Stctton rv. 93. Qwck ftpproprtaM box as to wtwtwr Sectton IV *t» term content
28*— amount awarded pyF.o*rajQov*mmt̂ .28b— ê Twuntâ pHcant Federal nrnarks and/or •••*•»—— ' «.
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OMfl Aprnrval No. OW-OOOS

FEDERAL ASSISTANCE
1. TYPE
2JL.___. D NOTK* OF »rro<T (OPTIONAL)SUBUtSSION

D PREAPPUCATION
D APPLICATION

APPU-
CANTS
APPU-
CATION
BENTV
PIER

t. NUMBER

B.DATE
fw MM*

3.-STATI
APPU-CATKIN
IDENTV
FiEfl

MOrKTOBB
ASSIGNED
SYSTAT*

..NUMBER

O.OATE
ASSIONEO KM- MM* 4tf

1*
£«n»

4. LIQAL APPLICANT/RECIPIENT
..AppiwtNenw
b. OnjHtttffon Untt
e. Skvet/P.0. So
d. Cft* * Canty
1
h. Contact Pweon

7. TTTLE OF APPLICANTS PROJECT (Uee section IV Of Ma term to provide . turn-nary daacriptfon * tw
null I I

S. EMPLOYER IDENTIFICATION NUMBER (EIN)

ft.
PRO-
GRAM NUMBER

WULTVLCD
b, TTTU

prated)
I. TYPE OP APPLICANT/RECIPIENT

f. AREA OF PROJECT IMPACT (N**a*aOm. ***tta. mm .10. ESTIMATED NUMBER
OF PERSONS BENEFITING

11, TYPE OP ASSISTANCE
a M»«

IX PROPOSED PUNOINQ

a-PEOERAL
b.APPtXANT

C. STATE

a. OTHER

ToW

M
ft LOCAL "" *" l"""1* **

13. CONGRESSIONAL DISTRICTS OP:
a. APPUCANT

1*. PROJECT START
DURATIONjew nxmit mmw

1*

D. PROJECT

17.

1ft PROJECT

1ft. DATE DUE TO
FEDERAL AGENCY S* 1*

*w«rajw-> i i i i
*"»«*<-«« MM

1ft FEDERAL AGENCY TO RECEIVE REQUEST

t. ORGANIZATIONAL UNTT (IF APPROPRIATE) h ADMINISTRATIVE CONTACT (F KNOWN)

10. EXISTING FEDERAL GRANT
CENTIFICATION NUMBER

c. ADDRESS tl. REMARKS ADDED

as.
THEAPPLICANTCERTIFIES
THAI*

TO Vka> MVl 0V iHf IVVVJrtsXlQ-i 4ata0
data to MS onopotsaton/opptoMton
are tua and eorfact, tw ettoument ha*
been sk* Mhartad
vl oompV (Miti twsnachad
If tw

DN.
YES, THIS NO'ftCE OF INTECT/PREAPPUftTON/APPu£ftiONWAS MADE AVAILABLE TO THE STATE
IXECUTWE OTOER 12372 PROCESS FOR REVIEW Oft
DATS_______________^___

b.NO.PROQRAU « NOT COVERED BY E.0.1S372 D M
CflPPOQRAH MAS NOT S£EN*ELECTEOSYSTAT1 FOR REVIEW D

a.
CERTIFYma
REPRE-
SENTATIVE

TYPED NAME AND Tmf b. SIGNATURE

24. APPUCA* 1W MMH* Otf
TONRECBVEO 1*

FEDERAL APPLICATION IDENTIFICATION NUMBER FEDERAL GRANT IDENTIFICATION

17. ACTION TAKEN
Da. AWARDED
Dt. REJECTED
DO. RETURNED FOR

AMENDMENT
O A RETUftNED FOR

CO. ta372 SUBMISSION
BY APPLICANT TO
STATE
DEFERRED

Qt WITHDRAWN

FUNOtNQ

•.FEDERAL
k. APPUCANT
0. STATE
C LOCAL

OTHER
TOTAL

JOO
JOD

.00

MM* on
99. *CTION DATE*- 1*
31. CONTACT PW-WOmONAL INFORMA*

flR500l82

so. r
8TARTWG
DATE 1*
32. 1
ENOtNQ
DATE IS
S3. REMARKS ADOED

Dr. D
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DETACH AND. AS NECESSARY. STAPLE TO ABOVE SHEET.
SECTION IV-BfiMARKS tflotto rwfonneo tho propor /am numtior from Stctlont I, II or III, if opplleobiol

O
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Form Approved.
PART II OM8 No. 2030-0020

Approval expires 7-31-69
PROJECT APPROVAL INFORMATION

^/ —————— , ,—.,. —————————— ,.. —
Item 1.
Doet this attittanct request State, local, regional, or other priority
rating?

VM _ , Na

Item 2.
Dots this assistant;, request require State or local advisory, edu-
cational, or health clearances?

_____ Yes ____ .No

Itam 3.
Does this assistance request require clearinghouse review in ac-
cordance with Executive Order 12372? :

_____ Yes ____No

Ham 4.
Does shis assistance request require State, local, regional or other
planning eporoval?

_____ Yes «. ____ No

Ham S. ,
Is the proposed protect covered bv •" approved comprehensive
plan?

Hem S.
i : Will the assistance requested serve . Federal installation?

______ Yes -No

Item 7.
Will tht Msiitsnc. requested be on Federal land or Installation?

Yf .. -«•

HamS.
Will the assistance requested have an Impact or effect on the
environment?

_ . ____ YM ____ .No

Itaml.
Has the projact for which Msist.nct Is requested caused, sine.
January 1, 1971, or will it etusa, the displacement of eny individual,
family, business, or farm?

•BBBBB̂ gBMwBhBBBtai T 04 ^̂ ^̂ ^̂ ^̂ ^̂  NO

Ham 10.
Is there other nXatvd assistance on this project previous, pending,
or anticipated?

V- M«

Ham 11.
Is project In a Designated Flood Hazard Area?

. ———— V»« —— „__-*!«

Name of Agtncy or
•«.,rt

(Attoch Oocumonntloni

(Atucrt Commonat

Check one: State D
Local O
Regional O

LAe-rtian af Vadaral l̂ ôd ̂  _
Paroant of Praiaet

SM Instructions for additional Information to bt provided.

Number of:

••»«••• ., ,_,

SM instructions for additional information to ba provided.

AR500185
EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete. FACE S OF 12



Form Approved.
0MB No. 2030-0020
Approval expires 7-31-69

INSTRUCTIONS

PART II

Negative answers will not require an explanation unless th* Item 7-Show th* percentage of th* project work that will
Federal agency requests more information at a later dit*. b* conducted on federally-owned or leased land. Give th*
Provide supplementary data for all "Yes" answers in th* nam* of th* Federal installation and Its location.
space provided in accordance with th* following instructions:

Item 8-Describ* briefly th* possible beneficial and harmful
Item 1—Provide th* nam* of the governing body establishing impact on th* environment of th* proposed project If an
th* priority system and th* priority rating assigned to this adverse environmental impact is anticipated, explain what
project. action will b* taken to minimize the impact. Federal agen-

cies will provide separate instructions If additional data ar*
Item 2—Provide th* nam* of th* agency or board which needed.
Issued the clearance and attach the documentation of status
or approval. Item 9-Stat. th* number of Individuals, families, businesses,

or farms this project will displace. Federal agencies will pro-
Item 3 - Attach the clearinghouse comments for the vide separate Instructions if additional data ar* needed.
preapplication in accordance with the instructions
contained in Executive Order 12372. If comments ltwl io-Show th* Federal Domestic Assistance Catalog

received from the clearinghouse should be submitted •nd tnt
with this application. vious, pending or anticipated assistance. Us* additional

sheets, if needed.
Item 4—Furnish the name of the approving agency and th*
approval date. It.m 11-Flood Insurance-Check "Yes" if project or any A

nonexpendable property is to be located in a special flood ŝ«X/
Item S—Show whether the approved comprehensive plan is hazard area designated by the Department of Housing and
State, local or regional, or if none of these, explain th* scop* Urban Development. If the answer is "Yes" the grantee must
of th* plan. Give the location where th* approved plan is purchase the required flood insurance if required pursuant to
available for examination and state whether this project is Jtem 7 of the General Instructions to this application.
in conformanc* with the plan.

Item 6—Show th* population residing or working on th*
Federal installation who will benefit from this project.

AR500186

EPA Form 5700-33 (Rs>v. 11-86) Previous editions are obsolete. **« • °' !1 -̂



§i2
SIk
£

f*•»

1

————— f

i

K
<

i
T

IOeK

h-u
Ko
D
B
Ou
(A
>
•U
E

S
S
Z

S
i

IL
IG
AT
EO
 F

HI
O

o

ES
TI
MA
TI

iut
SIk

*

C

R
A
N
T
 P
RO
G

O

.J
5*
?~

j
E
U)
O =u S
•Vz
i

j
E A
UJ •
0 ~utk

_l<
E
UJ

NO
N-
FE
D
W

.J
<
u ~
O "*uik

i
- i
s

t
>e<
S 3siik

*»

4*

•»

«

4*

^ ft n •»

w

4*

f»-

ff

4»

•»

Sioiu
i
<m

if
g

•H

«
h

t
>

1
C
O

g
5
ik

PR
OG
RA
M.

G
R
A
N
T

'

i

i

<

J
.3
> ""

5

5

K

c

iIJ1
D

1̂

*>

4*

4*

e»

]
•'

0

Ik

A

}S
HI

T)

w
•'
J[

H

<

|

!
•

%
A
J
£*

1
O

1

i

e

4»

•w

*»

4*

4»

«

K°
J

•»

M

%%

4»

4»

s
I
1*1

1

i
wi

S
0)
o
JSo

.g,o
TJ
0)
So
o.
(P1
CDi•̂

»
9

57
00
-3
3
 (

U.ffi.
UJ

flRSOOI87



Form Approved.
0MB No. 2030-0020
Approval expires 7-31-89

SECTION I - SCHEDULE • - BUDGET CATEGORIES

S. Program E laments

a.

b.

e.

d.

a.

f.

fl-

it.

I. Total Program Elamants

j. STATE TOTAL

0) FEDERAL

S

S

s

FUNDING

(2) NON-FEDERAL

S

S

s

O) TOTAL

S

S

$

(4)
MAN-
YEARS

-

AR500I88
'•
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Form Approvea
OM8 No. 2030-0020
Approval expires 7-31-69

INSTRUCTIONS ,

PART III th* grantor agency. Errtsr In Columns (c) and (d) th* esc.
mated amounts of funds which will remain unobligated at

General Instructions th* end of th* grant funding period only If th* F«d*ral
grantor agency Instructions provtd* for this, Otherwit*.

This form Is designed so that application can b* mad* for leav* these columns blank. Enter In Columns (*) and (f) th*
funds from on* or more grant programs. In preparing th* amounts of funds needed for th* upcoming period. Th*
budget, adhere to any existing Federal grantor agency guide- amount!*) In Column (g) should b* th* sum of amounts in
linn which pretcrib* how and whether budgeted amounts Columns (e) and (f).
should b* separatety-shown for diff*r*nt functions or actfvt- For $upolomentaf gnntt and fjiangn to ixltting grana,
ties within th* program. For som* programs, grantor sg*n* do not us* Columns (c) and (d). Enter in Column (e) th*
cies may require budgets to b* separately shown by function amount of th* Incraas* or decrease of Federal funds and
or activity. For oth*r programs, grantor sgencias may not ant*r in Column (f) th* amount of th* increase or decraas*
require a breakdown by function or activity. Sections A, of non-F*d*ral funds. In Column (g) enter th* new total
B. C. and D should indud* budget estimates for th* whol* budgeted amount (Federal and non-Federal) which indud**
project except when applying for assistance which require* th* total previous authorized budgeted amounts plus or
Federal authorization in annual or oth*r funding period in. mmuit n tpproprlat*. th* amounts shown in Columns (•)
cremmts. In th* (attar case. Sections A. B, C, and 0 should and (f). Th* amount(s) In Column (g) should not equal th*
provide th* budget for th* first budget period (usually a sum of amounts In Columns {•) and (f).
year) and Section E should present th* need for Federal as-
sistance in th* subsequent budoet periods. All application* •-•« 5-Show th* totals for all columns used.
should contain a breakdown by th* object class categories
shown in Lines a* of Section B. S**0" *• *•*•*•-» A-Budget Categories
«̂ *t«- A *.,*«.. *>HMMH. lntr»o>lumnh**dlngi(1Jthrough(4)f*fittrth*titl**ofth*Section A. Budg*t Summary ^ p-̂ n- f̂ iô  „* KtMtlw shown on tin** 14*
Line* 14. Columns (a) and (bl. Column (a). Section A. When additional sheets were ore-
For applications pertaining to a tingt. Fed.nl grant pro- P"* ** ̂^ A« P"*1* **** "'T" ht_S* "" "J \

grem 0Mnf Oomeslfc Assistant* Catalog numb*, and *•* fv̂ ^̂ l̂°̂ ^̂ 'm̂ ^̂  , j
nor wiring . functional or activity breakdown, enter on "J1 trtmwt» ĵ ™1* tboth Fedtfil "* «"*•*«« * W
Ltn* 1 under Column (*) th* catalog .program title and th* object c"- C*tt9°rlt*;
catalog number in Column (b). Line* Sa-n-Show th* astimated amount for seen direct cost

For applications pwtalning to • t/ny/t program nguiring 5̂ ^ (rt/Ktctta) category for e*ch column with program.
budget amounts by multiple functions or activities, enter th* function or activity heading.
nam* of each activity or function on each line in Column (a).
and «rtter th* catalog number In Column (b). For appJica- Lln* 61-Show th* totals of Lines Sa to Bh in each column.
tions pwtaining to muttipfo programs wh*re norw of th* .,.,-.. ^ . , ., __* »_* «*,
programs nquto a breakdown by function or activity. *nt*r ""•_ «l-Show th* amount of indkect cost. R*f*r to Offlc*
th* catalog program titl* on each tin* in Column (a) and the °* Management md Budget Circular No. A-87.
respective caulog number on e*ch (in* In Column (b). LInf 6k-£nt8r ̂  ̂  « ̂^ ^ L|ne§ w ̂  ̂  Fof

For applications pert.in.ng to multfpt* m̂ m wh*r* ^ tppllc-ttent fer ̂ v̂  ̂  ̂ ^̂ ^ ŷ  *,
one or mor. program, «-<///.. br«*down by function or tota| ,fl ̂ mn (5). Lln. 6k. should b* the s*m* m
activky. prepare •Â a«|»_"rfopkWH?; S?9™? T "" *• '0* .mount shown in Section A. Column (o». Une 5.th. breakdown. Additional *e«s should be u«d whan orva For ^^4 ^ ^ w ^ ^ tB|-
form doe* not provtd* adequate sp.ce for all breakdown of amount ̂  ̂  JnerMJi w ̂ ^ u ̂^ m g.,̂^
data required. However, when mor* than on* sheet ii used, (1H4| U(W ^ ^̂  b* th* jam. * th* turn of th*
th* first page should provide th* summary totals by programs. mouiM in Section ̂  ̂ ^ (-J ̂  {fl ̂  Un- ̂  ̂ ^

..... , . t . . additional sheets were prepared, th* lan two sentences applyLinn 14. Columns (c) through (g). only tt ̂  firf| p̂  with wmm9rf

For now tpplicattont, leave Columns (c) and (d) blank. Line 7-Entsr th* estimated amount of incom*. if any. ex*
For each (in* entry In Columns (.) and (b). enter in Columns pected to b* generated from this project. Do not *dd or
(e). (f). and (g) th* appropriate amounts of funds needed to subtract this amount from the total pr.->!*u amount. Show
support th* project for th* first funding period (usually a under th* program narrativ* statement th* nature and sourot
year). of incom*. The estimated amount of program incom* may

For continuing gnnt program application*, submit these b* considered by th* Federal grantor agency In determining
form* before th* end of each funding period as required by th* total amount of th* grant anCAAinfl

A n 5 0 0 I 9 u
EPA Form 5700-33 (Rev. 11-88) Previous editions are obsolete. OF u



Form Approved.
0MB No. 2030-0020
Approval expires 7-31-89

INSTRUCTIONS

PART III Section D. Forecasted Cash Needs
(Continued)

Section B. Schedule B-Budget Categories Llna "-Enter the amount of cash needed by quarter from
* the grantor agency during the first year.

m in *
requirements for funds (Federal, no n-F»deral,tnd total) and ^ . •
manyMrs- Line IB-Enter the totals of amounts on Lines 13 «nd 14.

Line l-Show the totals of Lines 6a through h in *ach Swtton e> 8udget Eltim«l*s of Federal Funds Needed for
column. . Balance of the Project

Line j-Show the State totals. Total {Program Elemtnn) Lines 16-19-Emer in Column (a) the same grant program
and State total might not be equal due to expenses which titles shown in Column (a). Section A. A breakdown by
are not classified under specific program elements. function or activity is not necessary. For new application*,

and continuing grant applications, *nter in th* proper col-
« -*t /* e — -j »i~ e j IB „ umns amounts of Federal funds which will be needed toSection C. Source of Non-Federal Resources _ . „ „, . _ _̂ .. , ..complete the program or project over the succeeding funding
Lines 8-11-Enter amounts of non-Federal resources P«riod5 'UJ""X in Kt*̂ . This Section need not be com*
that will be used on the grant. If in-kind contributions P'«ed for amendments, changes or supplements to funds
are included, provide a brief explanation on a separate for the current year of existing grants.
Sheet. (See Attachment F.A-1 02.) tf more than four lines are needed to list the program

titles submit additional schedules as necessary.

_ , , . _ „, . . . , . , „ _ , Line 20 -Enter the total for each of the Columns (W-(e).Coumn (. -Enter the program titles ident.cal to Col- When ^^ ^ for
umn (a). Sect,on A. A breakdown by funct.on or activity -nnoute Iccordi , -nd
Is not necessary.
"Column (b)-Enter the amount of cash and in-kind •-._,.„ f 0th_F BllHn(lt
contributions to be made by the applicant as shown in »ctlon F- Oth«r *****
Ŝection A. (See also Attachment F.A-1 02.) U(|i 2t-Use ̂  ^̂  w njMn imounu for lnd-vjdui|

direct object cost categories that may appear to be out of
Column (c)-Enter the State contribution if the applicant the ordinary w to fxplaln th* details *s required by the

Is not . State or State agency. Applicants which are a State Federal grantor agency.
or State agencies should leave this column blank.

Column (d)-Enter the amount of cash and In-kind con- Line 22 -Enter th* type of indirect rate (provisional, pn-
trifautions to be made from all other sources. determined, final or fixod) that will be in effect during the

Column* (e)— Enter totals of Columns (b), (c), and (d). funding period, the estimated amount of the base to which
the rate is applied, and the total indirect expense.

Line 12- Enter the total for each of Columns (b)-(e). The
.mount in Column (e) should be equal to the .mount on L'ne 23-Provide any other explanations required herein or
Line 5, Column (f). Section A. «ny other comments deemed necessary.

AR500I9I
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Form Approved.
0MB No. 2030-0020
Approval expires 7-31-eg

PARTV
ASSURANCES

The Applicant agrees and certifies that ha or she will comply with the regulations, policies, guidelines, and
requirements, including OMB Circulars No. A-102 and A-87, and Executive Order 12372, as they relate to
tha application, acceptance, and usa of Federal funds for this Federally assisted project. Also, tha Appli-
cant agrees and certifies with respect to tha grant that
1. tt possesses legal authority to apply for tha grant; that 8. It will give tha grantor agency and tha Comptroller

a resolution, motion or simitar action has been duly General through any authorized representative tha
adopted or passed as an official act of tha applicant'* access to and tha right to examine) aH records, books.
governing body, authorizing tha filing of tha applica- papers, or documents related to tha grant
tion, including" aB understandings and assurances
contained therein, and directing and authorizing tha 9. It will comply with aH requirement* imposed by tha
person Identified as tha official representative of tha Federal grantor agency concerning special require-
applicant to act in connection with tha application and menta of law, program requirements, and other ad-
to provide such additional information as may be rrrinlstrativ* requirement*.
required.

10. It will insure that tha facilities under its ownership,
2. It win comply with Title VI of tha CMi Rights Act of 1964 leas* or supervision which shall ba utilized In tha
(P.L 88-352) and in accordance with Title VI of that accomplishment of tha projact are not listed on tha
Act, no parson in tha United States shall, on tha ground Environmental Protection Agency's (EPA) list of Vlolat-
of race, color, or nation origin, ba excluded from ing Facilities and that it wiH notify tha Federal grantor
participation In, ba denied tha benefits of, or ba agency of tha receipt of any communication from tha
otherwise subjected to discrimination under any pro- Director of tha EPA Office of Federal Activities irtdlcat-
gram or activity for which tha applicant receives Ing that a facility to be used in tha project is under
Federal financial assistance and will immediately take consideration for listing by tha EPA.
any measures necessary to effectuate this agreement.

11. K will comply with the flood insurance purchase
3. H wiH comply with Title VI of tha Civil Rights Act of 1964 requirements of Section 102(a) of tha Flood Disaster

(42 USC 2000d) prohibiting employment dlscrimina- Protection Act of 1973, Public Law 93-234, 87 Stat.
tion where (1) tha primary source of a grant Is to 975, approved December 31, 1976. Section 102(a)
provide employment or (2) discriminatory employment requires, on and after March 2,1975, the purchase of
practices win result in unequal treatment of persons flood insurance in communities where such insurance
who are or should ba benefiting from the grant-aided is available as a condition for the receipt of any Federal
activity. financial assistance for construction or acquisition

purposes for usa in any area that has been identified
4. ttwiH comply with requirements of the provisions of tha by ths Secretar> of the Department of Housing and

Uniform Relocation Assistance and Real Property Urban Develops ant as an area having special flood
Acquisitions Act of 1970 (P.L. 91-6*46) which provides hazards.
for fair and equitable treatment of persons displaced
as a result of Federal and federally assisted programs. 12. It will comply with all applicable requ'rements of

Section 13 of the Clean Water Act Amendments of
5. It will comply with tha provisions of the Hatch Act which 1972 (P.L. D2-500), H the grant is av/arded under any

Hrntt tha political activity of employees. grant authority of that Act, which provides that no
person in the United States shall, on tha ground of sex

8. ft win comply with tha minimum wage and maximum ba excluded from participation In. ba denied tha
hours provisions of tha Federal Fair Labor Standards benefits of, or ba otherwise subject to discrimination
Act, a* they apply to employees ot institution* of higher under any program or activity under tha said Dean
education, hospitals, other non-profit organizations, Water Act Amendments for which tha applicant re*
and to employees of Stata and local governments who ceives financial assistance and wiH take an necessary
a/a not employed in Integral operations in areas of measures to effectuate tnis agreement.
traditional governmental functions.

7. ft wil establish safeguards to prohibit employees from
using their positions for a purpose that is or gives tha
appearance of being motivated by a desire for private
gain for themselves or others, particularly those with • p C fl fj I Q 0
whom they have family, business, or other ties. H V r U

EPA Form 5700-33 (Rav. 11-86) Previous editions are obsolete.



&EPA
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. DC 20460

PROCUREMENT SYSTEM CERTIFICATION
APPLICANTS NAME

Form Approved
0MB No. 2000-0433
Approval txpir-s I0-31-t7

ASSISTANCE APPLICATION NUMBER

APPLICANT'S ADDRESS

SECTION I — INSTRUCTIONS

The applicant must complete and submit a copy of this form with each application for EPA Assistance, if the
applicant has certified its procurement system to EPA within the past 2 years and the system has not been
substantially revised, complete Part A in Section II, then sign and date the form. If the system has not been
certified within the past 2 years, complete Part B, then sign and date the form.

SECTION II - CERTIFICATION

A. I affirm that the applicant has within the past 2 years certified to EPA that its procurement
system complies with 40 CFR Part 33 and that the system meets the requirements in 40
CFR Part 33. The date of the applicant's latest certification is:_______________________

MONTH/YEAR

B. Based upon my evaluation of the applicant's procurement system. I, as authorized representative of the
applicant: (Check one of the following:)

Lj 1. CERTIFY that the applicant's procurement system wilt meet all of the requirements of 40 CFR Part 33
before undertaking any procurement action with EPA assistance

Pleas* furnish citations to applicable procurement ordinances and regulation!

LJ2. DO NOT CERTIFY TH£ APPUCAW
follow the requirements of 40 CFR
allow EPA preaward review of prop

TYPED NAME AND TITLE

"S PROCUREMENT SYSTEM. The applicant agrees to
Part 33, including the procedures in Append!: A— «"**»
3sed procurement actions that will use EPA *b
SIGNATURE

i&UU I93
DATE

EPA Form 970O-48 (Rev. 5-84) Previous edition is obsolete.
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OMB NOS. MM-0001 AND 0640-0017
EXPIRES: APRIL M, 1990

MBE/WBE* UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS, AND OTHER FEDERAL FINANCIAL ASSISTANCE

; PART 1. (NEGATIVE REPORTS MAY BE REQUIRED)
1A.

2.

2A.

4A.

4C.

SA.

SB.

SO.

FEDERAL FISCAL YEAR

19
18. REPORTING QUARTER (Check Appropriate box)

G >ti'Oct-Dec.), Q ZndUan.-Mar). Q 3rd (Apr.-Jun.), Q 4th (Jul*Sep.)
FEDERAL FINANCIAL ASSISTANCE AGENCY
(DepartmenvAQency. Bureau/Administering Office, Address)

REPORTING CONTACT PHONE:

FINANCIAL ASSISTANCE AGREEMENT ID NUMBER

3. REPORTING RECIPIENT {Name and Address)

i

3A. REPORTING CONTACT PHONE:

48. FEDERAL FINANCIAL ASSISTANCE PROGRAM

TYPE OF FEDERAL ASSISTANCE AGREEMENT
Q GRANT Q COOPERATIVE AGREEMENT Q OTHER

PERIOD WHEN PROCUREMENT UNDER THIS AWARD WILL
OCCUR
START DATE:
AMOUNT OF TOTAL PROJECT
DOLLARS PLANNED FOR
PROCUREMENT THIS FISCAL YEAR
S

FEDERAL FINANCIAL ASSISTANCE

END DATE:
SC. RECIPIENT'S MBE/WBE GOALS (Percent of 1

MBE %

MBE/WBE PROCUREMENT ACCOMPLISHED THIS QUARTER

MBES WBE$

tal procurement dollars (Sb> for eacn)

WBE %

9E. NEGATIVE REPORT (Chack)
Q SEE INSTRUCTIONS

6. COMMENTS:

7. NAME OF AUTHORIZED REPRESENTATIVE mui

1. SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

«Dcnn i QI.
• MC MpoflM* * eptiOMi M liw dktciM* M 'M*rtf NnvieiM aweiMM tontff - - • __ _?*_™_f̂ f2S.?!

flRSOOI9U
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INSTRUCTIONS

MBE/WBE UTILIZATION UNDER FEDERAL GRANTS,
COOPERATIVE AGREEMENTS,

AND OTHER FEDERAL FINANCIAL ASSISTANCE
Standard Form 334

A. General Instructions: A woman business enterprise (WBE) is a business
MBE/WBE utilization is based on Executive Orders
11625. 12138 and 12432 and 0MB Circular A-102.

more wtf wfrich involve procurement of supplies. one * "̂  * tha women owner$' '
equipment. construction or services to accomplish Business firms which are 51 percent owned by mi-
Federal assistance programs. . norities or women, but are in fact managed and

Federal fiscal year quarter (i.e. January 31, April 30, The following affirmative steps for utilizing MBEs and
July 31 and October 31) during which any procure- WBEs are suggested:

"ecirted un-
6. Definitions: 2. Assure MBEs/WBEs are solicited once they
Procurement is the acquisition through order, 8re en"e-
purchase, lease or barter of supplies, equipment, 3. Where feasible, divide total requirements
construction or services needed to accomplish Fed- into smaller tasks to permit maximum
era! assistance programs. MBE/WBE participation.
A minority business enterprise (MBE) is a business 4. Where feasible, establish delivery sched-
concern that is (1) at least 61 percent owned by one ules which will encourage MBE/WBE par*
or more minority individuals, or, in the case of a ticipation.
publicly owned business, at least ; 51 percent of ft. Encourage use of the services of the U.S.
stock .m owned by one or more mnonty individuals; Department of Commerce's Minority Busi-
* H<2> fyjyi bUS'ne * operatl?"t *re • ̂  "•»« Development Agency (MBDA) ind theaged and directed by one or more of the mmonty us Sma|| b̂ M&Lakn to Wen-
owners' tify MBEs-WBEs.
9̂ K* ™« *S!?arC| t8'1"*0? °f ""?0ri/y ******* 6. Require that each party to a subgrant, sub-used by all Federal financial ass.sance agencies. agreement, or -contract award take the
However, recipients shall presume that minority in- ,2i_,,.i,,- ..-,.«,,,, ,.«.,,,,< h/,™dividuals Include Black Americans, Hispanic Ameri- aff,rmat,ve steps outlined here.
cans, Native Americans. Asian Pacific Americans, or - . _ ._«„. »._ Dft_» •.
other groups whose members are found to be dis- & lnetructlont ror Fa" '•
advantaged by the Small Business Act or by the 1. Complete Federal fiscal year and check ap-
Secretary of Commerce under section 5 of Execu- plicable reporting quarter. (Federal fiscal
tive Order 11625. The reporting contact at your year runs from October 1 through Septenv
Federal financial assistance agency can provide ad- ber 30.)
ditional information. 2 Wentify ̂  Federa| financia, assistance de.

partment or agency including the bureau,
no reporting thrMhoitf lor IM t*vfron«»mii protection Agtney office or other subactivity which administers

<*PA>. R*cipt*n» ol IP* flnineiil Mtifttnc* fflun *tporf undtr «ll Msiiunct ....._ t___«:-i .__:.*.--. ---..._«..*•«rMmMtsr«oVdiM,vi,iMM.0f _»«*-.. your nnanciaJ assistance agreement.
RR500I96



3. Identify the agency, state, authority, univer- 6. Additional comments or explanations.
sity or other organization which is the re- Please refer to specific item number(s) if
cipient of the Federal financial assistance appropriate.
and the person to contact concerning this , .._ . ' . . . . . . . . . - ^reoort • Name and title of official administrator or , i

' designated reporting official. ^—V
4a. Assistance agreement number assigned by - -. _. " ,_ _,

Federal financial assistance agency. 8' Sl9nature ™* month' daV' Vear reDOrt SUD'mitteo.
4b. If appropriate, identify specific department

or agency Federal financial assistance pro- D. Instructions for Part II:
gram under which this project is awarded. - . . w ,,,o«-.._,o-- _ . .... ...* ' For each MBEWBE procurement over $10,000

4c. Check type of Federal assistance. made under this assistance agreement during the
Sa. Period during which contracts and other SS?9 f̂'J""*̂?!-

purchases under this award will actually be ' 'pients may also reP°rt ""
execu ' these credited toward their MBEWBE goats, how-

5b. Includes procurement using Federal funds ever, reporting on smaller procurements is not re-
plus recipient matching funds and funds quired.)
from other sources. « -u . . ̂ ^ ... . . _ ..1. Check whether this is a first tier procure-

5c. Portion of total procurement dollars recipi- ment made directly by Federal financial
ent plans to spend with MBEs or WBEs assistance recipient or other second tier
this fiscal year. With the concurrence of the procurement made by recipient's subgran-
Federal financial assistance agency, a fair tee or prime contractor. Include all quality-
share goal shall be determined by each ing second tier purchases executed-'this
recipient. quarter regardless of when the first tier

5d. Dollar amount of all MBEWBE contracts procurement occurred.
awarded under this assistance agreement 2. Check MBE or WBE.
this QuarterH 3. Dollar value of procurement. . \

4. Date of award, shown as month, day, year. /̂
porting quarter but no MBE/WBE procure- 5. Using codes at the bottom of the form,
ments occurred. Sign and date form and identify type of product or service acquired
return it to Federal financial assistance through this procurement (eg., enter 1 if
agency. agriculture, 2 if mining, etc.).

6. Name and address of MBE/WBE firm.

HR500I97



REQUEST FOR ADVANCE
OR REIMBURSEMENT

(SM fartnmtto-* m »*c*)
iOCT& KMkALW'OM-XMINajiaEMCV 4|jo OftOANUATIONAL KltUCN

KM FLU* U n t a A T I
NUMBEJt

7. MECIPIEkk-B MOUffT N
Of! MEMTirnM NUMWM

RECIPIENT gMMNlZATION

Apprawad by Offlet of Maiwftmwn and
•ud(tt, No. KMtOlU

1.
TVKOr
MVMtNT
KOUtSTCO

OACVANCE O

PlHAt___ U PARTIAL

KJtIOD COVERED

WOE or

a. HStSOTKQUEST
O

fMtt

OMH

aAkrlAL' &Vbbrt «4uI*TNUMBEM PDH THIB icaunT

FT THt9 BEQUEST

U._____________COMTUTATIOH Of AMOUNT OF KCIMBUMEMEMTS/ADVANCCS IIEOUE8TED

pROQRAMs/nmcTioNS/AcnvrnES »

«. Total pncr-n. W •/**->
arttm to dat*

b. Z*M.-Cumulativ«prtfn»mh»eon>*
«. Nat MBffram outlays (£4w • O*MU

•"f WJ

_. Catlmatad nat oath outlays for advanea
pwfod

0. Total f5tm »f ***•***)

f. Mon-Fat)«ralahar*efamourrtenNf»aa

f. Ndaral ahara of atneunt en Una a

h. FadMit vayf-wnts pravtouaiy raquattad
t. Ndaral ahara now raquostad (Uw f
•rimui KM A)

1. Adwaneas nqutotMl by
month, whan raquatt-
ad by Fadml trantor•fancy for uaa n malt-
hi p-MtfMdutod «f-wneaa

lat month

2nd nwntn

M^KA^AbIIHMIUI

(•>

S

<*)

$

<«>

$

TOTAL

S

12._____________________ALTERNATE COMPUTATION KM ADVANCES ONLY

b. L«M :EaUmatadbalaneo of Fadaral caation hand aa of baglnnlnf of advanea parted

(ZAw««»mui MM t)
M.__________________________ CERTIFICATION

1 •uttty ttwt to IM tost of my to»owt#dB«
•nd Miof fh« tfiu aboM an eerrwt and
Hurt ill outlays war* mad* HI aoeofdanea
with ttw (not condition* or otnar acrat-
mant and that paymant la dua and haa net
baan anvloualy itouaatad.

•MNATMK Of AtfTHOfUZCD CUDFYIMO OFFICIAL

TVPtO M MUNTEO NAME AMD TITLE

DATCKQUCST
•UOMtTIO

TCLCPHOMC (AKEA
COOt HUMtU,
•XTCNaiOM)

flR500!98

»a-io2 ITWOMD raw m <»-»>
N̂ «HtMl t9 *
Or. M. A-110



INSTRUCTIONS

Please type or print legibly. Items 1,3, 5.9,10. lie, lie, llf, llg. 111. 12 and 13 are self-explanatory;
specific instructions for other Items are as follows:

/torn ffntry Itom . ffittry

2 Indicate whether request to prepared on each or ac- use at many additional forms as needed and Indicate
crued expenditure basis. All requests for advances page number in space provided in upper right how-
shelf be prepared on e cash basis. ever, the summary totals of all programs, functions,

or activities should be shown in the "total" column on
4 Enter the Federal grant number, or other identifying the first page.

number assigned by the Federal sponsoring agency. If
the advance or reimbursement is for more then one ue Enter in "as of date", the month, day, and year of the
grant or other agreement insert N/A; then, show the ending of the accounting period to whtcb this amount
aggregate amounts. On e separate sheet list each applies. Enter program outlays to date (net of refunds, \
grant or agreement number and the Federal shere of rebates, and discounts), in the appropriate columns. , I
outlays made against the grant or agreement. For requests prepared on e cash basis, outlays an the \*~*/

sum of actual cash disbursements for goods and serv-
6 Enter the employer Identification number essigned by fceg, the amount of indirect expenses charged, the

the US. Internal Revenue Service, or the FICE (institu- whM & m.Wnd contributions applied, and the amount
tion) code if requested by the Federal agency. of cash advances end payments made to subcontrac-

tor* and subrecipients. For requests prepared on en
7 This space Is reserved for en account number or other accrued expenditure basis, outlays are the sum of the

identifying number that may be assigned by the aetuai cash disbursements, the amount of indirect ex-
recipient. penses incurred, and the net increase (or decrease) In

the amounts owed by the recipient for goods end other
8 Enter the month, day, end year for the beginning end property received end for services performed by em-

ending of the period covered In tht» request If the re- plovwf( contract., subgrantees and other payees.
quest Is for an advance or for both an advance and re-

"
and outlay Information contained In Item 11 can be
obtained In a timely manner from other reports. ud Only, when maWn« ««.-«& for advance payment*

enter the total estimated amount of cash outlays that
11 The purpose of the vertical column, (a), (b), end (c). Is *•" *• mad« durin«tht f*rtod «*"** * *• •*«•«••

to provide space for separate cost breakdowns when e
project has been planned and budgeted by program. 13 Complete the certification before submitting this
function, or activity. If additional columns ere needed. request.
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INSTRUCTIONS
.*-

Please type or print legibly. Items 1,2; 3,6,7,9, lOd, H>, lOg, 101,101, lit, and 12 are self-explanatory, '"
specific instructions for other items are as follows: \J

Entry Horn Entry

4 Enter the employer identification number assigned by lOc Enter the amount of all program Income realized In
the U.S. Internal Revenue Service or F1CE (institution) this period that is required by the terms and con-
code, if required by the Federal sponsoring agency. d it ions of the Federal award to be deducted from total

project costs. For reports prepared on e cash basts,
5 This space i. reserved for an account number or other reporting period1 Fŵ Virtŝ p̂ psTed on an a'ccrual

identifying numbers that may be assigned by th. ba_,_ e_tw tht*,mount ̂  incomt earned t[nct ̂
r«ip'ent. beginning of the reporting period. When the terms or

conditions allow program income to be added to the
8 Enter the month, day. and year of the beginning and total award, explain in remarks, the source, emount

ending of this project period. For formula grant, that and disposition of the income.
are not awarded on a project basis, show the grant
Period. 10f Enter emount pertaining to the non-Federal share of

program outlays Included in the amount on line e.
10 The purpose of vertical columns (a) through (f) is to

M̂ Ĵê Si r̂ feraT;™. I0h Entw *«al amount of unliquidated obligations for this
__,̂ .Tf1Ŝ ^ !T!S:_ntTSmany additional forms as needed and Indicate page £j?S? contractors. Unliquidated oblige*
number in space provided in upper right however, the * "™*
total* of all programs, functions or activities should be Ca$h ̂.i.̂ ,̂̂, incurred ̂  not p.̂ .
shown in column (g) of the first page. For agreement. • r
pertaining to several Catalog of Federal Domestic Accrued expenditure basis—obligations incurred but
Assistance programs that do not require a further for which en outlay has not bean recorded.
functional or activity classification breakdown, enter _
under columns (a) through (f) the title of the program. DO not include any amounts that have been Included ^
For grants or other assistance agreements containing on lines e through g. On the final report, line h should S._A
multiple programs where one or more program* require have a zero balance. ^"^
e further breakdown by function or activity, use e
separate form for each program showing the applicable ...........
functions or activities in the separate columns. For ">i Enter the Federal share of unliquidated obligations
grant, or other assistance agreements containing sev- snw™ on Itne h. The amount shown on this line should
eral functions or activities which ere funded from be the difference between the amounts on lines hand!.
several programs, prepare a separate form for each
activity or function when requested by the Federal 10tt Enter the sum of the amounts shown on lines g end J.
sponsoring agency. It the report Is final the report should not contain any

unliquidated obligations.
lOa Enter the net outlay. This amount should be the same

as the amount reported in Line ipe of the last report. 10m Enttr th, unob|jgatetj balance of Federal funds. Thie
If there has been en adjustment to the emount shown amount thouW ̂  tht differtnct t9ttl̂ n „„„ „ lnd ,
previously, please attach explanation. Show zero if this
is the initial report.

lib Enter rate In effect during the reporting period.
lOb Enter the total gross program outlays (less rebates,

refund., and other discounts) for this report period, lie Enter emount of the base to which the rate was applied.
including disbursements of cash realized a. program
income. For report, that are prepared on a cash ... _• * .» • • __ „« • _i .* »,. _t ~. j M.basis, outlay* are the sum of actual cash disburse- lld Entertotal amount of indirect cost charged during the
ments for goods and services, the amount of Indirect repon penoo.
expense charged, the value of in-kind contributions
applied, end the amount of cash advances and lie Enter amount of the Federal .here charged during the
payments made to contractors and subgrantees. For report period.
reports prepared on en accrued expenditure basis, cut-
leys are the sum of actual cash disbursements, the If more than one rate was applied during the project
emount of Indirect expense incurred, the value of in* period, include e separate schedule showing bases
kind contributions applied, and the net Increase (or against which the indirect cost cat« werjianphed, the
decrease) in the amounts owed by the recipient for respective indirect rates tftn̂ -QTÔ fi gear the
goods and other property received and for service* indirect rates were in effect, amountl 6T indirect <
performed by employees, contractors, subgrantses, and pense charged to the project, and the Federal share
other payees. indirect expense charged to the project to date. "O

AR50020I



«J ppA COST OR PRICE SUMMARY ô T̂ -oon
.̂ 3rCr M /see accomoariyine? instructions before completing this form} Approval oxpirot 10-31-96

PARTI -GENERAL
1. RECIPIENT 2. ASSISTANCE IDENTIFICATION NO.

3. NAME OF CONTRACTOR OR SUBCONTRACTOR 4. DATE OF PROPOSAL

5 ADDRESS OF CONTRACTOR OR SUBCONTRACTOR (Include ZIP Code)

TELEPHONE NUMBER (Include Aroo Code!

6. TYPE OF SERVICE TO BE FURNISHED .

PART II - COST SUMMARY

7 DIRECT LABOR (Specify tebor eetegonei)

DIRECT LABOR TOTAL:

8. INDIRECT COSTS (Specify indirect cost pools)

INDIRECT COSTS TOTAL:

ESTIMATED
HOURS

RATE

HOURLY
RATE

S

x BASE •

t

ESTIMATED
COST

S

ESTIMATED
COST

*

8 OTHER DIRECT COSTS

, a. TRAVEL

(1) TRANSPORTATION
(2) PER DIEM

TRAVEL SUBTOTAL:

b. EQUIPMENT, MATERIALS. SUPPLIES (Specify cetegoriei)

EQUIPMENT SUBTOTAL:

QTY COST

•

c. SUBCONTRACTS

. „ • • •

SUBCONTRACTS SUBTOTAL:

d. OTHER (Specify ceteyoriett

OTHER SUBTOTAL:
a. OTHER DIRECT COSTS TOTAL:

ESTIMATED
COST

S
S
•

ESTIMATED
COST

S

ESTIMATED
COST

•

S
ESTIM.
CO!

AR5C
S

10. TOTAL ESTIMATED COST
1 1 . PROFIT
12 TOTAL PRICE

TOTALS

*

t

0202
-

S
*
s
s

EPA Form B700-41 (Rev. 4-84) Previous edition, may be used until supplies are exhausted.



PART III - PRICE SUMMARY
13. COMPETITOR'S CATALOG LISTINGS. IN-HOUSE ESTIMATES, PRIOR QUOTES

(Indicato baaia for prico comporiton)
MARKET
PRICEtS)

PROPOSED
PRICE

PART IV - CERTIFICATIONS
14. CONTRACTOR
14a.

RECORDS IN CONNECTION WITH ANY OTHER FEDERAL ASSISTANCE AGREEMENT OR CONTRACT WITHIN THE PAST 12 MONTHS?
LJ YES LJ NO (If "Yot" givo nomo. oddrott, and tolophono numbor of roviowing offieo

146. THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES

14c. This proposal is submitted for use in connection with and in response to:

This is to certify to the best of my knowledge and belief that the cost and pricing data summarized herein are
complete, current and accurate a. of:

O/DATE

I further certify that a financial management capability exists to fully and accurately account for the financial transaction, under this
project. I further certify that I understand that the •ubagreament price may be subject to downward renegotiation and/or recoupment
where the above cost and pricing data have bean determined, as a result of audit not to have bean complete, current and accurate e. of the
date above.

ra> TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION

15. RECIPIENT REVIEWER
I certify that I have reviewed the cost/price summary set forth herein and the proposed costs/price appear acceptable for subagreemem
award.

wnruE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION

IB. EPAREVIEWER __ _ __ -__ __ ___ __ _ _ ______ 1 R 5 U Q _. U 3
(3) TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION

ERA Form B700-41 (Rev, 4-84) Page 2 of 8

flRS00203



PURPOSE AND APPLICABLITY
The purpose of this form is to provide a simple form for the display of cost and price data. 40 CFR 33.290 requires the
recipient to perform cost or price analysis for every procurement action, including subagreement modifications. This
form is not required by EPA, but may be used at the recipient's option. If the recipient currently uses a cost and price
analysis form which acomplishes the tame objectives as this form, the recipient may use its own form.
INSTRUCTIONS
If tht. form Is used, CAREFULLY READ AND FOLLOW ALL INSTRUC- undertho tubogroomont In case the full timo of any employee is not to
TIONS. Many item, are not self-explanatory. Attach additional sheets bo devoted to work to bo performed under tho tubogroomont onty tho
H necessary. cost of actual timo to bo applied thould be included. Tho compensation
Use onfy the applicable portion, of this form; «/ • ff"-r -»_****-.»/ **•" *• indud̂ »s -*** cost only tor the- . . . , . , ... ___ time thot the/he i$ expected to to ongogeddirectly in th« performance

Fart I to applicable to ell subagreements. ^ ^̂  Und9r f/w tubogreoment and only if It i* tho firm'a normal
Part His applicable to all subagreement. requiring a cost analysis practice to charge such time directly to all fobs. The rate of compensa-
pursuant to EPA procurement regulations. ...... tion of a partner or principal that! bo commensurate with tho cost of
Part III ifapphcabla wall tubagreemanti where review is bawd on employing anothor quatitiod porton to do tuch work, but tho eatery
price comparison (!.»., price enelvsisL portion thall not oxcood tho actual tolary rato of tho individual con-
fin IV certification, wtll be executed as required by the in.truc- wnffrf. Attribution of profits tholl not bo included in tho rate ot
tun. for each block. compontation.

PART I — GENERAL gnttr jn y^ 7 (he c-tegories of professional or technical personnel
Item I — Enter tha name of tha recipient as shown on the assistance neceury to perform each major element of work under the •ubagree-
agreemant. ment scope of service*. Estimate hour, worked for each category end
Item II — Enter the assistance identification number shown on tha extend them by the wage rates to be paid during the actual perfor-
assistance agreement (or assigned to the project, if no assistance mance of the work. Current rates, adjusted for projected increases, if
agreement he. yet been executed). any.ahouldbe usedforthe actual categories of labor contemplated. All
Item 3 — Enter the name of the contractor or subcontractor with projected increases ahould be supported by recent experience or
whom the aubagreement 1. proposed to be executed. established personnel policy.
ltem4-EnterthedateofthecontrMor'tor.ubcontraaor'stxop.sal Enter in tr« far right cc^umn the total estimated direct tabor cost
to the recipient. _ . _, . ^. _ - • . .
Item B -Enter the full mailing address of the contractor or sub- Supporting record, to be maintained by the contractor and which
contractor. mutt *** *ubmmed or made available to the recipient or EPA upon
Hem 8 — Give a brief description of the work to be performed under request include:
the proposed tubagreement. a. The method of estimating proposed hours worked.

Part II — COST SUMMARY fa. The computation technique used in arriving at proposed labor
This portion of the form is to be completed by the contractor (or his/her r*te*
subcontractor) with whom a aubagreement is proposed to bo axe- c. The specific documents, books, or other records used as factual
cuted, unless that subagreement Is e formally advertised, eompeti- source material to develop proposed hours worked and labor
lively bid, fixed price contract. rates.
Nothing in the following discussions should be interpreted as recom- d. Detailed rate computations which were used in computing the
mending the inclusion as direct coati eny items normally treated as information submitted on the form.
everheadcostsintheform'.eccountingorestimating.y.tern.40CFR „ in block 14-( |he eon.̂.. nM checked "No." e brief narrative
Pert 30 identifies general co« principles applicable to subagreemants description of the method, used in arriving at item, a through d above
under EPA assistance. Purauant to that Part all .ubagreemam. .hall be included on en attached arwet.
awarded to prof it-making organization, are subject to the cost princi-
ple.of41 CFR31.2. Architect engineer and construction contracts ere "•!" • ~ indirect coat.
else subject to 41 CFR 31 105 fndireet costs mey consist of one or more pools of expenses whtch arm

_. , . ' grouped on tho bosit of the benefits occruing to the cott objectives
Hem 7 — Direct Labor roprotontod by the dittribution bate or betes to which they are alto-
Direct labor cottt normally include talariat at a regular time rate. catod. Since accounting practices vary, tho u»e of particular groupings
Ovonimo premium* thould be identified soporttery on on ottechmont, . it not required. Neither it tho uto of any particular allocation bate
Incurrence of unonticipated overtime costt requires the approval of mandatory. However. A it mandatory that the method utad results in
the recipient at the time ofincurronce. If significant overtime it known an equitable allocation ot indirect costs to cost objectives which they
to be needed at the time of completion of the cost review form, the support.
reasons therefore, tabor categories, retet and noun should bo identi- fVormotfy. the firm's accounting system and ettimeting practices will
tied on an attachment. Alto included is the cost ofpenners orprinci- determine the method used to allocate overhead costs. The firm's
pats tune when they are directly engaged in aervicot to be rendered established'practices, Uin eceord with generelly accepted accounting

principles end PROVIDED THEY PRODUCE EQUITABLE RESULTS IK

fPA Perm 6700-41 (Rev. 4-84) ** *A P <: fl D 7 fttf



THC CIRCUMSTANCES, witt generotlf be accepted. Proposed over- require the use of loss then first cless oir occommodotiont and
hood rotot thould represent the Arm's bett estimate of the rates to be also limit the cost of privete aircroft.
experienced during the tubagreement period. They thould be bosod
upon recent experience end be adjusted for known lectors which will b. equipment. Materials, and Supplies
influence experienced trends.

(1) Long distance telephone, telegraph, and cable expenses
•Common overhoed groupings overhead on direct labor end general to be incurred in connoction with the performance of
end edminittrative expenses. The first grouping usually includes services required in connection with the contract.
employment taxes, fringe benefits, holidays, vocation, idle time.
bonuses, etc.. applicable to, diroct lebor. The secondgonorolty includes fit Reproduction cottt including blueprints, block and white
tho remaining cottt which because of their incurrenco for common or prints, oialidprints, photographs, photostats, negetives;
join objotfivot ere not roodihr subject to'trootrriont as diroct costs. It it and oxpross'cherges.'
expected, however, that proposal groupings wiH correspond with the
firm't normel method tor accumulating indirect costs. (Under tome (3) Commercial printing, binding, artwork, and models.
accounting systems, the first grouping would bo included instead
under item 7.1 No special categorization is required provided the {4} Special equipment.
results ere realistic and equitable.

c. Subcontrocts.
Diroct salaries era the normal distribution bete foe overhead costs, but
in some circumstances other beset produce more equitable results. d. Other. Diroct costs, if any, not included above.
As in tha cose of overhood costs groupings, tho mothod to be used witt
depend upon tho firm'snormotprocticos end tho equity of tho results Enter in block. 9a*d all other direct costs proposed. Travel costs
produced in the circumstances. entered must be supported by an attachment which identifies the

number of staff trips proposed and the estimated cost per staff trip for
In the cose of muftibronch firms, joint ventures, or affiliates, it is both local and long distance transportation. The number of days and
expected that overhead costs applicable to the specific tocetionft) the rate per day must be provided to support the per diem shown. Each
where work it to be bosod on cost dote from the most recent fiscel subcontract and consultant agreement mutt be identified separately
periods updated to reflect chenges in volume of business or in block 9c.
oporotions,

Enter in the far right column on tine 9e the total of all other direct costs
Enter in block 8 the indirect cost pools normally used by the firm for (9a*d).
allocation of indirect costs. Enter the indirect cottt rate for each pool
and extend each one by the rate base to which it applies to arrive at tha Supporting date to be maintained by the contractor and which must
estimated indirect coats to ba incurred during the actual performance be submitted or made available* to the recipient or EPA upon request
of the work. If the direct labor total from block 7 is not usad a. tha rate include:
base for any of the indirect cost pools, the rate base used must be
explained on an attached sheet e. basis for other direct costs proposed.

A brief narrative statement outlining the firm's policies and practices b. factual sources of costa, rates, etc.. used in computing proposed
for accumlating indirect costs. Enter the indirect eon rate costs end amount of each con element.
the method used to compute the proposed rate or rates shell accom-
pany the form. Include comment on the firm's policies regarding the Item 10 — Total Estimated Coat
pricing and costing of principals* time. The normal accounting treat-
ment of principals' salaries, tho annual amounts, and the hourly Enter the total of all direct labor, indirect costs, and other direct cons
charge rate, if used, should be discussed. from items 7,8, and 9.

Enter in the far right column the total estimated indirect costs. Item 11 — Profit

Supporting records to be maintainodbythecontrectorand which mun A fair end reasonsblo provision for profit cannot be mode by simply
be submitted or made available to the recipient or EPA upon request applying a certain predetermined percentage to the totel ostimoted
include: coat, father, profit witt ba ostimoted as a dollar emount after

considering:
a. Detailed con date showing overhead accounts, allocation

bases, .ml rate computations for the preceding fiscal period. If a. . degree ot risk,
more than six month, of the current fiscal period have elapsed,
con data for this period should be included as one of the three b. nature of trie work to be performed.
period!.).

c. extent of firm's investment.
b. Company budgets, budgetary con date, end overhead rate

computations for future per tod(i). d, subcontracting of work, and

Item • — Other Direct Cotte e. other criteria.

The following items are illustretive of costs normally included in this The Federal Acquisition Regulation cost principles applicable to sub'
category of costs: agreements with profit-met̂  orgenizationt (41 CFR 31.2 end

31.1 QSt disatto w certain types of costt which are sometimos incurred
a. Trovot costs, including transportation lodging, subsistence. by firms in tha normal conduct of their business. E tempi*t of costs

arm incidental expenses incurred by personnel or consultants which are not attowebla under those cost principlot include, but ere
while in a travel status in connoction with tho porformonca of not limited to. entertainment, interest on borrowed capital, and bad
services required by tho contract, Tha cost principles generally debts. Because the Government considers "profit" to be the oncost of

EPA Form 8700-41 (4-84)
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price over allowable costs, such computation can indicate a higher Enter the specific con principles with which thecost.ummaryof Part
profit estimate that the firm's experienced profit as it customerify It conform.. Coat principles applicable to subagreements with various
computes it. Tho contractor may separately disclose to the recipient its type, or organizations are identified In 40 CFR Part 30.410. Cost
customary computations. principles applicable to aubagreement. with profit-making organiza-

tions are those at 41 CFR 31.2, and, for architect-engineer or construe-
Enter the dollar amount of profit in block 11. tion contract., 41 CFR 31.IDS.

hem 12—TotalPrice c. (1) Describe the proposal, quotation, request for price
adjustment, or other submission involved, giving approp-

Enter tho total of hem. 10 and 11. riate identifying number (e.g., RFP No. _____).

PART III — PRICE SUMMARY (2) Enter the date when the price negotiation, were con-
cluded and the contract price was agreed to. The rospon-

This portion of the form i. for use by a recipient when price comparison sibility of the subagreement is not limited by the personal
(i.e., price analysis) is used in aubagreement review. H may also be knowledge of the contractor's negotiator H the time of
used by a contractor whan price comparison is used a. e basis for agreement, showing that the negotiated price i. not
award of a subcontract. based on complete, current, and accurate data.

hem 13 — Competitor's Catalog Listings, In-Home Estimate*. (3) Enter the date of signature. Thi» date should be as clow
Pric* Quota). a. practicable to the date when the price negotiation.

wore concluded and the aubagreement price was agreed
Enter sources of ell competitive bid. or quotes received, or catalogs to (not to exceed 30 day.).
used and their prices, or in-houM estimates made, if appropriate, for
comparison. Attach additional sheets if necessary, particularly for hem 18 — Recipient Reviewer — FOR USE BY RECIPIENT ONLY.
purchases of several different items.

H required by applicable assistance regulations, the recipient must
Enter in the far right column the proposed price for the subagreement. submit the signed form for EPA review prior to execution of the

subagreement.
PART IV - CERTIFICATIONS

hem 18 - EPA Reviewer - FOR USE BY EPA ONLY.
hem 14 - Contractor - FOR USE BY CONTRACTOR OR SUBCON-
TRACTOR ONLY.

e. Complete this block only if part II has been completed.

b. Complete this block only If part II ha. been completed.

EPA Form 8700-41 (Rev. 4-84) AR5QQ206 P'°e * «* *



The Citizens' Guidance Manual for the Technical Assistance Grant Program

APPENDIX C

KEY CONTACTS LIST

I. Contacts for the Superfund Program
A. EPA Technical Assistance Grants Staff
B. EPA Headquarters Superfund Community Relations Staff
C. EPA Regional Technical Assistance Qrants Contacts
D. State Superfund Contacts

II. Small, Minority, and Women's Business Contacts
A. EPA Headquarters Contacts
B. Minority Business Development Centers (Regional Offices)
C. Minority Business Development Centers (District Offices)

III. Intergovernmental Review Contacts
A. State Single Point of Contact List

AR500207
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The Citizens' Guidance Manual for the Technical Assistance Grant Program

KEY CONTACTS LIST

I. Contacts for tha Superfund Program

A. EPA Technical Assistance Grants Staff
Daphne Gemmill
Office of Emergency and Remedial Response
EPA Headquarters (WH-548E)
401 M Street, S.W.
Washington, DC 20460
(202) 382-2460

B. EPA Headquarters Superfund Community Relations Staff
Melissa Friedland Vanessa Musgrave
Superfund Community Relations Coordinator Superfund Community Relations Coordinator
Office of Emergency and Remedial Response Office of Emergency and Remedial Response
EPA Headquarters (WH-548E) EPA Headquarters (WH-548E)
401 M Street, S.W. 401 M Street. S.W.
Washington, DC 20460 Washington, DC 20460
(202) 382-2461 (202) 382-2462

C. EPA Regional Technical Assistance Grant Contacts
Region 1 Region 4
Mary Grealish Pat Zweig
Superfund Management Superfund
EPA - Region 1 EPA - Region 4
John F. Kennedy Federal Building 345 Court I and Street, N.E.
Boston. MA 02203 Atlanta, GA 30365
(617) 573-5701 (404) 347-2234

Region 2 Refllon 6
,.... . . Jennifer HallLillian jonnson - /-\«i-~ -i o,,ui:« A«<a:«—„, . ,_ .„ ... , Off tee of PuDiic AffairsOffice of Public Affairs EPA _ R , 5
EPA - Region 226 Federal Plaza ™ Q "?'? nL.Jrhr.rn*.! vy . nw .mn*»A 230 South DearbornNew York, NY 10278 nKi^»«« n cnftru/oio\ VKA-AMA Chicago. IL 60604(212) 264-4534 (312) 686_4359

Region 3 Region 6
Ann Cardinal EHen Greeney
Office of Public Affairs ' EPA - Region 6
EPA - Region 3 . 1445 Ross Avenue, 10th Floor
841 Chestnut Street : Dallas, TX 75270
Philadelphia. PA 19107 (214)655-6720

(215) 597-"05 /1R500208

C-3



Appendix C

Region 7 Region 9
Steve Wurtz Helen Burke
Office of Public Affairs Toxics and Waste Management Division
EPA - Region 7 EPA - Region 9
726 Minnesota Avenue 215 Fremont Street
Kansas City. KS 66101 San Francisco, CA 94105
(913) 236-2803 (415) 974-7538

Region 8
Robin Coursen Region 10
Superfund Gretchen Schreiber
EPA - Region 8 Hazardous Waste Division
1 Denver Place EPA - Region 10
999 18th Street. Suite 1300 1200 6th Avenue
Denver. CO 80202 Seattle, WA 98101
(303) 293-1648 (206) 442-2100
D. State Superfund Contacts

Region 1

Connecticut: New Hampshire:
William Delaney Kenneth Marschner
Director, Information and Education Administrator, Hazardous Waste Bureau
Connecticut Department of Environmental Water Supply and Pollution Control

Protection Commission
Office of Public Affairs Hazen Drive
Room 117, State Office Building Concord. NH 03103
165 Capitol Avenue (603) 271-2943
Hartford, CT 06106
(203) 566-5524

O

M , Rhode Island:
Kevin Nelson Tom Oat* Chief

Protection
State House. Station 17 onn PIA.. „..-.„ tjc r̂ -i-s-a Providence, RlAugusta, ME 04333 (4011277-2808
(207) 289-2343 l*U1' */f ̂ *UO

Massachusetts: Vermont:
Sara Weinstein Tom Moye
Director, Office of Public Participation Waste Management Division
Massachusetts Department of Environmental Environmental Release Management Section
Quality Engineering Agency of Natural Resources

1 Winter Street, 5th Floor Department of Environmental Conservation
Boston, MA 02108 103 South Main Street AR5QQ2QC
(617)292-5820 Waterbury, VT 05676 wwwi-w^

(802) 244-8702

J
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Region 2
New Jersey: Puerto Rico:
Grace Singer Juan Merced
Chief, Bureau of Community Relations Director. Air Quality Area
Division of Hazardous Site Mitigation Environmental Quality Board
New Jersey Department of Environmental P.O. Box 11488
Protection Santurce, Puerto Rico 00910

CN413 (809) 722-0077
401 East State Street .
Trenton, NJ 08625
(609) 984-3081

New York:
Bruce Bentley
Citizen Participation Specialist
Department of Environmental Conservation
50 Wolf Road, Room 505
Albany, NY 12233
(518) 457-0849

Region 3
Delaware: Pennsylvania:
David Small John Caltagirone
Chief, Information and Education Office of Communications
Department of Natural Resources and Department of Environmental Resources
Environmental Control Harrisburg, PA 17120

P.O. Box 1401 (717) 787-1323
Dover, DE 19901
(302) 736-4506

District of Columbia: Virginia:
A. Padmanabha, Director ' Dr. Cathy Harris/Cheryl Cashmen
Pasty Hardin, Public Affairs Public Affairs Officers
Department of Consumer and Regulatory Department of Waste Management
Affairs Monroe Building

Environmental Control Division 101 North 14th Street
5010 Overlook Avenue, S.W. Richmond, VA 23219
Washington, DC 20032 (804) 225-2667
(202) 727-7395

Maryland: West Virginia:
Ray Feldman/Peggy Powell Diana Young
Public Affairs Officers Public Information Officer
Office of Environmental Programs Department of Natural Resources
201 West Preston Street . 1600 Washington Street, East
Baltimore, MD 21201 Charleston, WV 25305
(301) 225-5747 (304) 348-3381

C-5
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Region 4

Alabama: Mississippi:
Catherine Lamar Caleb Dana
Director of Public Information State CERCLA Coordinator
Alabama Department of Environmental Bureau of Pollution Control
Management Mississippi Department of Natural Resources

1751 Federal Drive P.O. Box 10385
Montgomery, AL 36130 Jackson, MS 39209
(205) 271-7709 (601) 961-5171

Florida: North Carolina:
John Ruddetl Lee Crosby
Chief, Bureau of Environmental Restoration Superfund Unit Supervisor
Florida Department of Environmental North Carolina Division of Health Services
Regulation Solid and Hazardous Waste Management

2600 Blair Stone Road Branch
Twin Towers Building P.O. Box 2091
Tallahassee, FL 32399-2400 Raleigh, NC 27602
(904) 488-0190 (919) 733-2801

Georgia: South Carolina:
Lucy Justus Warren Hardy
Public Information Officer Director. Office of Public Affairs
Environmental Protection Division South Carolina Department of Health and
Georgia Department of Natural Resources Environmental Control
205 Butler Street. S.E. 2600 Bull Street
Floyd Towers East Columbia, SC 29201
Atlanta, GA 30334 (803) 734-5038
(404) 656-0772

Kentucky: Tennessee:
Atex Barber James C. Ault
Director, Division of Waste Management Director, Division of Superfund
Kentucky Department for Environmental Tennessee Department of Health and
Protection Environment

18 Reilly-Ash Building Custom House
Frankfort. KY 40601 701 Broadway
(502) 564-6716 Nashville, TN 37219

(615) 741-6287

Region 5

Illinois: Indiana:
Greg Michaud Catherine Lynch
Community Relations Manager Deputy Director
Division of Government and Community Office of External Affairs
Affairs Indiana Department of Environmental

Illinois EPA Management
2200 Churchill Road 105 South Meridian Street . D r n n n i i
Springfield, IL 62706 P.O. Box 6015 AnOUUtI I
(217)782-5562 Indianapolis, IN 46206-6015

(317) 232-8560

C-6
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Michigan:
Thor Strong Linda Whitmore
Community Relations Coordinator Public Involvement Coordinator
Remedial Action Section Public Interest Center
Environmental Response Division Ohio EPA
Michigan Department of Natural Resources 1800 Watermark Drive
530 West Allegan Street P.O. Box 1049
P.O. Box 30028 Columbus, OH 43266-0149
Lansing, Ml 48909 . (614) 481-2166
(517)373-4111

Minnesota: Wisconsin:
Susan Brustman Mark Giesfeld
Information Officer, Public Information Office Unit Leader
Minnesota Pollution Control Agency Environmental Response and Restoration
520 Lafayette Road Unit
St. Paul, MN 55155 Bureau of Solid Waste Management
(612) 296-7769 Wisconsin Department of Natural Resources

P.O. Box 7921
Madison, Wl 53707
(608) 267-7562

Region 6

Arkansas: Oklahoma:
Mike Bates Fenton Rood
Chief, Hazardous Waste Division Director, Solid Waste Division
Arkansas Department of Pollution Control Oklahoma State Department of Health
and Ecology P.O. Box 53551

8001 National Drive Oklahoma City, OK 73152
Little Rock. AR 72209 (405)271-7159
(501) 562-7444

Louisiana: Texas:
William DeVille Bill Colbert
Administrator Director of Community Relations
Inactive and Abandoned Hazardous Waste Texas Water Commission
Sites Division P.O. Box 13087

Louisiana Department of Environmental Austin, TX 78711
Quality (5! 2) 463-8028

P.O. Box 94307
Baton Rouge, LA 70804
(504) 342-8924

New Mexico:
Steve Cary
Program Manager, Superfund Section
Hazardous Waste Bureau
New Mexico Environmental Improvement
Division

New Mexico Health and Environmental
Department

P.O. Box 968
Santa Fe, NM 87504 • p c ft ft O I O
(505) 827-2898 H H 3 U U £ I £
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Region 7

. Missouri:
Peter Hamlin Keith Schardein
Chief, Air Quality and Solid Waste Protection Chief, Superfund Section
Bureau Division of Environmental Quality

Environmental Protection Division Missouri Department of Natural Resources
Iowa Department of Natural Resources Waste Management Program
900 East Grand P.O. Box 176
Des Moines, IA 50319 Jefferson City, MO 65102
(515) 281-8852 (314) 751-3176

Nebraska:
Ronald Hammerschmidt Mike Steffensmeier
Manager, Bureau of Environmental Hazardous Waste Section Supervisor
Remediation Nebraska Department of Environmental

Kansas Department of Health and Control
Environment 301 Centennial Mali South

Forbes Field P.O. Box 94877
Topeka, KS 66620-0001 Lincoln. NE 68509
(913) 296-1662 (402) 471-4217

Region 8

Colorado: Utah:
Dan Scheppers Kent Gray
State Superfund Coordinator Chief, Superfund Branch
Department of Health Bureau of Solid and Hazardous Waste
Hazardous Materials and Waste 288 North 460 West
Management Division Salt Lake City, UT 84116-0690
4210 East 11th Avenue (801) 538-6170
Denver. CO 80220
(303) 331-4830

Montana: South Dakota:
Jane Stiles Robin Livermore
Public Information Officer Natural Resource Scientist
Bureau of Solid and Hazardous Waste Office of Air Quality and Solid Waste
Department of Health and Environmental Department of Water and Natural Resources
Sciences Management

A201 Cogswell Building Joe Foss Building
Helena, MT 59620 Pierre, SD 57501
(406) 444-2821 (605) 773-3153
1-800-648-8465
(for Montana residents only)

*

North Dakota: Wyoming :
Teri Lunde Randolph Wood
State Department of Health Director
P.O. Box 5520 Department of Environmental Quality
Bismarck, ND 58502-5520 Herskhler Building
(701) 224-2374 122 West 25th Street

Cheyenne. WY 82002
(307) 777-7938 A R 5 0 0 2 I 3

)

o
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Region 9 . • « • . ,
Arizona: Hawaii:

Phil King John Lewin
Manager, Emergency Response and Director
Remedial Projects Section Department of Health

Arizona Department of Environmental Quality P.O. Box 3378
2005 North Central Honolulu. Hawaii 96801
Phoenix, AZ 85004 (808) 548-4.159
(602) 257-2338

Cflltanifl: Nevada:
Lachlan McClenahen Lewis Doc|g|On
Chief of Planning and Policy Administrator
Site Mitigation Unit Division of Environmental Protection
Toxic Substances Control Division 201 South Fall Street
714/744 P Street Carson City, NV 89710
P.O. Box 942732 /702) 885-4670
Sacramento, CA 94234-7320
(916) 324-3773

Guam: --
Charles P. Crisotomo
Administrator
Guam Environmental Protection Agency
P.O. Box 2999
Agana, Guam 96910

Region 10
Alaska: QCfiOGQ:

David DiTraglla At Goodman
Hazardous Waste Program Manager Manager, Remedial Action Section
Department of Environmental Conservation Hazardous and Solid Waste Division
P.O. Box 0 Department of Environmental Quality
3220 Hospital Drive 811 Southwest 6th Avenue
Juneau, AK 99811 Portland, OR 97204
(907) 465-2666 (503) 229-5254

Idaho:
Dr. John R. Moeller Washington:
Manager, Policy and Standards Section Washington Department of Ecology
IDHW-Divlsion of the Environment Hazardous Waste Cleanup Program
450 West State Street Mailstop PV-11
Boise, ID 83720 Olympia, WA 98504-8711
(208) 334-5879 (206) 438-3000

II. Small, Minority, and Women's Business Contacts

A. EPA Headquarters Contact
Office of Smalt and Disadvantaged Business

Utilization
U.S. Environmental Protection Agency
401 M Street, S.W. (A-149C)
Washington, D.C. 20460
(202)557-7777 AR5002U
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oB. Minority Business Development Centers (Regional Offices)
SAN FRANCISCO REGIONAL OFFICE CHICAGO REGIONAL OFFICE
221 Main Street, Room 1280 55 East Monroe Street
San Francisco, CA 94105 Suite 1440
(415) 974-9597 Chicago. IL 60603
Alaska, American Samoa, Arizona, (312) 353-0182
California, Hawaii, Idaho, Nevada, Oregon, Illinois, Indiana, Iowa, Kansas, Michigan,
Washington Minnesota, Missouri, Nebraska, Ohio,

Wisconsin

WASHINGTON REGIONAL OFFICE NEW YORK REGIONAL OFFICE
14th & Constitution Avenue, N.W. 26 Federal Plaza, Room 3720
Room 6711 New York, NY 10278
Washington, DC 20230 (212) 264-3262
(202) 377-8275 Connecticut, Maine, Massachusetts, New
Delaware, Maryland, Pennsylvania, Virginia, Hampshire, New Jersey, Puerto Rico, Rhode
Washington D.C., West Virginia Island, Vermont, The Virgin Islands

ATLANTA REGIONAL OFFICE DALLAS REGIONAL OFFICE
1371 Peachtree Street, N.E. 1100 Commerce Street
Suite 505 Room 7B19
Atlanta, GA 30309 Dallas, TX 75242
(404) 881-4091 (214) 767-8001
Alabama. Florida, Georgia, Kentucky, Arkansas, Colorado, Louisiana, Montana,
Mississippi, North Carolina, South Carolina, New Mexico, North Dakota, South Dakota,
Tennessee Oklahoma, Texas, Utah, Wyoming

C. Minority Business Development Centers (District Offices)
2500 Wilshire Blvd., Suite 908 441 Stuart St., 9th Floor
Los Angeles, CA 90057 Boston, MA 02116
(213) 688-7157 (617) 223-3726
333 W. Colfax Avenue. Room 305 Federal Office Bldg., Rm. 9436
?oê ?̂°-,?°204 600 Arch Street
(303) 844-2767 Philadelphia. PA 19106
Federal Office Bldg.. Room 930 (215) 597-9236
51 SW 1st Avenue
Miami. FL 33130
(305) 350-5054

__________________________AR500215
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~̂*̂  Ml. Intergovernmental Review Contacts
(The * Indicates those States that have included the Technical Assistance Grant Program in their
intergovernmental review program as of 4/25/88.)

A. State Single Point of Contact List
Alabama: Delaware:*
Donna J. Snowden Francine Booth
Alabama State Clearinghouse Office of Budget Director
Alabama Department of Economic and Thomas Collins Building
Community Affairs P.O. Box 1401

3465 Norman Bridge Road Dover, DE 19903
Post Office Box 2939 (302) 736-4204
Montgomery, AL 36105-0939
(205) 284-8905

Arizona:*
Janice Dunn Ron Fans
Arizona State Clearinghouse Executive Office of the Governor
1700 West Washington, Fourth Fioor Office of Planning and Budgeting
Phoenix, AZ 85007 The CaPito1 __
(602) 255-5004 Tallahassee, FL 32301
V ' (904) 488-8114

Arkansas:*

Office of Intergovernmental Services
Department of Finance and Administration

72203
(501) 682-1074

Hawaii:*
California: Harold S. Masumoto

David C. Nunenkamp Director
Office of Planning and Research Office Of state Planning
1400 Tenth Street P>Oi Box 2359
Sacramento, CA 95814 Honolulu, Hawaii 96804
(916) 323-7480 (808) 548-3016 or 548-3085

Colorado: Illinois:
State Clearinghouse Tom Berkshire
Division of Local Government Office of the Governor
1313 Sherman Street, Room 520 State of Illinois
Denver, CO 80203 Springfield, IL 62706
(303) 866-2156 (217) 782-8639

Connecticut:* Indiana:*
Horace H. Brown Kristin Kothe
Intergovernmental Review Coordinator Intergovernmental Review Coordinator
Comprehensive Planning Division State Budget Agency
Office of Policy and Management 212 State House
80 Washington Street Indianapolis, IN 46204
Hartford, CT 06106-4459 (317) 232-5604
(203)566-3410

C-11
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Iowa: Massachusetts:
Office for Planning and Programming Executive Office of Communities and
Capital Annex Development
523 East 12th Street Attn: Beverly Boyle
Des Moines, IA 50319 100 Cambridge Street, Room 904
(515) 281-3864 Boston, MA 02202

(617) 727-3253

Kansas: Michigan:*
Martin Kennedy Donald E, Bailey
Intergovernmental Liaison Manager, Federal Project Review System
Department of Administration Department of Commerce
Division of Budget P.O. Box 30225
Room 152-E, State Capitol Building Lansing, Ml 48909
Topeka, KS 66612 (517) 373-3530
(913) 296-2436

Kentucky: Minnesota:
Kentucky State Clearinghouse Maurice D. Chandler
2nd Floor, Capital Plaza Tower Intergovernmental Review
Frankfort, KY 40601 Minnesota State Planning Agency
(502) 564-2382 Room 101

Capitol Square Building
St. Paul, MN 55101
(612) 296-2571

Louisiana: Mississippi:*
Ferguson Brew Cathy Mallette
Assistant Secretary and SPOC Office of Federal State Programs
Department of Urban and Community Affairs Department of Planning and Policy
Office of State Clearinghouse 637 North President Street
P.O. Box 94455. Capitol Station Jackson, MS 39201
Baton Rouge, LA 70804 (601) 354-7017
(504) 925-3725

Mains: * Missouri:
State Ranning Office Lois Pohl. Coordinator
Attn: Intergovernmental Review Missouri Federal Assistance Clearinghouse
Process/Joyce Benson Office of Administration

State House Station #38 Division of General Services
Augusta, ME 04333 P.O. Box 809
(207) 289-3154 Room 760, Truman Building

Jefferson City, MO 65102
(314) 751-4834

Maryland: Montana:
Guy W. Hager, Director Sue Heath
Maryland State Clearinghouse for Intergovernmental Review Clearinghouse
Intergovernmental Assistance c/o Office of the Lieutenant Governor

Department of State Planning Capitol Station
301 West Preston Street Helena, MT 59620
Baltimore. MD 21201-2365 (406) 444-5522
(301) 225-4490

C-12
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Nevada: North Dakota:
Jean Ford Office of Intergovernmental Assistance
Director, Nevada Office of Community Office of Management and Budget
Services / 14th Floor - State Capitol

Capitot Complex Bismarck, ND 58505
Carson City, NV 89710 (701) 224-2094
(702) 885-4420

New Hampshire:*
James E. Bieber Larry W. Weaver
Review Process Coordinator , Deputy Director
New Hampshire Office of State Planning State Clearinghouse
2-1/2 Beacon Street Office of Budget and Management
Concord. NH 03301 30 East Broad Street
(603) 271-2155 Columbus, OH 43266-0411

(614) 466-0698
New Jersey:* Oklahoma:
Nelson S. Silver Don Strain
State Review Process Oklahoma Department of Commerce
Department of Community Affairs Office of Federal Assistance Management
Division of Local Government Services 6601 Broadway Extension
ON 800 Oklahoma City, OK 73116
Trenton, NJ 08625-0800 (405) 843-9770
(609) 292-9025

Jew Mexico:
Peter C. Pence, Director Dofores Streeter
Department of Finance and Administration Clearinghouse Coordinator
Management and Contracts Review Division Intergovernmental Relations Division
Clearinghouse Bureau Executive Building
Room 424, State Capitot 155 Cottage Street, NE
Santa Fe, NM 87503 Salem, OR 97310
(505) 827-3885 (503) 373-1998

New York: Pennsylvania:*
New York State Clearinghouse Laine A. Heltebridge, Special Assistant
Division of the Budget Pennsylvania Intergovernmental Council
State Capitol P.O. Box 11880
Albany, NY 12224 * Harrlsburg. PA 17108
(518) 474-1605 (717) 783-3700

North Carolina: . Rhode Island:*
Chrys Baggett Antonio Lopes
Director, State Clearinghouse Review Coordinator
Department of Administration Rhode Island Statewide Planning Program
116 West Jones Street 265 Melrose Street
Raleigh, NC 2761 1 Providence, Rl 02907-
(919) 733-4131 (401) 277-2656

AR5002I8
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South Carolina: Virginia:
Danny L. Cromer Shawn McNamara
Grant Services Department of Housing and Community
Office of the Governor Development
1205 Pendleton Street, Room 477 205 North 4th Street *
Columbia, SC 29201 Richmond, VA 23219
(803) 734-0435 (804) 786-4474

South Dakota: Washington:*
Janie Beeman Cathy Townley, Coordinator
State Clearinghouse Coordinator Washington Intergovernmental Review
State Government Operations Process
Second Floor, Capitol Building Washington Department of Community
Pierre, SD 57501 Development
(605) 773-3661 Ninth and Columbia Building

Olympia. WA 98504-4151
(206) 753-2222

Tennessee: * Weat Virginia:
Charles W. Brown Mr. Fred Cut lip, Director
Tennessee State Planning Office Community Development Division
307 John Sevier State Office Building Governor's Office of Community and
500 Charlotte Street Industrial Development
Nashville. TN 37219-5082 Building #6. Room 553
(615) 741-1676 Charleston, WV 25305

(304) 348-4010

Texas: Wisconsin:
Bob McPherson Thomas Krauskopf
State Planning Director Federal-State Relations Coordinator
Office of the Governor Wisconsin Department of Administration
P.O. Box 13561 P.O. Box 7864
Capitol Station Madison, Wl 53707-7864
Austin. TX 78711 (608) 266-8349

Utah: Wyoming:
Dale Hatch Wyoming State Clearinghouse
Director, Office of Planning and Budget State Planning Coordinator's Office
State of Utah Capitol Building
116 State Capitol Building Cheyenne, WY 82002
Salt Lake City, UT 84114 (307) 777-7574
(801) 533-5245 V

Vermont: * Virgin Islands:
State Rannlng Office Toya Andrew
Ann: Bernard D. Johnson Federal Programs Coordinator
Pavilion Office Building Office of the Governor
109 State Street The Virgin Islands of the United States
Montpetier. VT 05602 Charlotte Amalie, St. Thomas 00801
(802) 828-3326 (809) 774-6517

C-14
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District of Columbia: Puerto Rico:
Lovetta Davis Patria G. Custodio, P.E.
D.C. State Single Point of Contact for Chairman
E.O.12372 Puerto Rico Planning Board

Executive Office of the Mayor Minitlas Government Center
Office of Intergovernmental Relations P.O. Box 41119
Room 416, District Building San Juan, Puerto Rico 00940-9985
1350 Pennsylvania Avenue, N.W. (809) 727-4444
Washington, D.C. 20004
(202) 727-6265

Guam: Northern Mariana Islands:
Guam State Clearinghouse Planning and Budget Office
Office of the Lieutenant Governor Office of the Governor
P.O. Box 2950 Saipan, CM 96950
Agana, Guam 96910

C-15
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APPENDIX D

SELECTED REGULATORY TEXT

EPA Grant Regulations
40 CFR Part 30, Annotated

EPA Procurment Regulations
40 CFR Part 33, Annotated

0MB Circular A-122 and Revision
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The Citizens' Guidance Manual for the Technical Assistance Grant Program

SUBCHAPTER B—GRANTS AND OTHER FEDERAL ASSISTANCE

PART SO— GENERAL REGULATION
POR ASSISTANCE PROGRAMS

Subpart A— What Is the Purpose and Scope of
this Regulation?

Sec
30.100 What Is the purpose of this regula-

tion?
30.101 What Is the scope of this regula-

tion?
30.102 What laws authorize EPA to Issue

this regulation?

Subpart i— What Definition! Apply t* this
Regulation?

30.200 What definitions apply to this regu-
lation?

Subpart C— How do 1 Apply for and Receive
Assistance?

30.300 What activities does EPA fund?
30.301 To whom does EPA award assist-

ance?
30.302 How do I apply for assistance?
30.303 What steps must I take when filing

a standard application?
30.304 Is the Information I submit to EPA

confidential? \
30.305 How do I find out if EPA approved

or disapproved my application?
30.306 How long will I have to complete my

project?
30.307 How much must I contribute to the

funding of my project?
80.308 When may I begin incurring costs?
30.309 What Is the effect of accepting an

assistance agreement?
Subpart D— How doe* tPA Pay Me?

30.400 How does EPA make payments?
30.405 Can I assign my payment to anyone

else?
30.410 How does EPA determine allowable

costs?
80.412 How are costs categorized?
Subpart 1— How do 1 Manage My Award?

30.500 What records must I maintain?
30.501 How long must I keep these

records?
30.502 To whom must my contractor and I

show these records?
30.503 What type of quality assurance

practices am I required to have?
30.505 What reports must I submit?

Sec.
30.510 What type of financial management

system must I maintain?
30.515 What restrictions on signs, surveys.

and questionnaires must I observe?
30.518 What are the procedures for pub-

lishing scientific, informational, and ;
educational documents?

30.520 When may I use my own employees
("force account")? ,

30.525 How should X treat program
Income?

30.526 How do I treat interest earned on
EPA funds?

30.530 May I purchase personal property
using EPA assistance funds?

30.531 What property management stand-
ards must I follow for nonexpendable
personal property purchased with an
EPA award?

30.532 How do I dispose of personal prop-
erty?

30.535 May I purchase real property with
EPA awarded funds?

30.536 How do I manage Federally-owned
property?

30.537 Are contractors required to comply
with EPA property policies?

30.538 May I use General Services Admin-
istration (OSA) supplies and services?

30,540 Who will audit my project?
Svbpart F— What Other Federal Requirement*

Mutt 1 Comply With?
30.600 What Federal laws and policies

affect my award?
30.601 Are there restrictions on the use of

assistance funds for advocacy purposes?
30.603 What additional Federal laws apply

to EPA assisted construction projects?
30.610 What are my responsibilities for

preventing and detecting fraud and
other corrupt practices?

30.611 Can X hire a person or agency to so-
licit EPA assistance for me?

30.612 May an EPA employee act as my
representative?

30.613 What is EPA's policy on conflict of
Interest?

30.615 May X employ a former EPA em-
ployee and still receive assistance?

Subport G— Can an Assistance Agreement bo
Changed?

30.700 What changes to my assistance
agreement require a formal amend-
ment?

30.705 What changes can X make to my as-
sistance agreement without a -formal
amendment?

ftR500222
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Sec.
30.710 Can I terminate a pan or all of my

assistance agreement?
Subpert H How da 1 dote out my Protect?

30.800 What records and report* must I
keep after I complete my project?

30.802 Under what conditions will X owe
money to EPA?

Subpart I— What Measwas may EPA Take far
Non-compliance?

30.900 What measures may EPA take for
non-compliance?

30.901 What are the consequences' of a
stop-work order?

30.902 What are the consequences of with-
holding payments?

30.903 What are the consequences of ter-
mination for cause?

30.904 What are the consequences of an-
nulment?

30.905 May I request a review of » termina-
tion, or annulment?

30.906 What are the consequence* of sus-
pension or debarment?
Subpart 1 Can 1 gat aa exception

("DovtaHeii'') Fraai These Regulations?

30.1001 Will EPA approve any exceptions
to these regulations?

30.1002 Who may request a deviation?
30.1003 What information must I Include

In a deviation request?
30.1004 Who approves or disapprove* a de-

viation request?
30.1005 May I request a review of a devi-

ation decision?
Subpart K— What Polklas Apply to Patents,

Data, and Copyrights?
30.1100 What assistance agreement* are

subject to EPA patent rules?
30.1101 What Federal patent laws or poli-

cies govern my assistance agreement?
30.1102 What are my invention rights and

my reporting requirements If my award
1* other than an award under section
6914 of RCRA?

30.1103 What are my invention right* and
obligation* if I am a profltmaking firm
with an award under section 6914 of
RCRA?

30.1104 Can I get a waiver from section
6981(0 Of RCRA?

30.1106 Do the patent rule* apply to suba-
greement*?

30.1108 Doe* EPA require any type of li-
censing of background patent* that X
own?

30.1112 Are there any other patent clause*
or condition* that apply to my award?

Sec.
30.1130 What right* In data and copyrights

does EPA acquire?
Subpart I- -How are Disputes Between iPA

Officials and ma Resolved?
80.1200 What happens If an EPA official

and I disagree about an assistance agree-
ment requirement?

30.1205 If I file a request for review, with
whom must I file?

80.1210 What must I include In my request
for review or reconsideration?

30.1218 What are my righto after I file a
request for review or reconsideration?

30.1220 If the Assistant Administrator con-
firms the final decision of the Head-
quarters disputes decision official, may I
seek further administrative review?

30.1225 If the Regional Administrator con-
firms the final decision of the Regional
disputes decision official, may I seek fur-
ther administrative review at EPA Head-
quarters?

30.1230 Will I be charged Interest If I owe
money to EPA?

30.1235 Are there any EPA decisions which
may not be reviewed under this subpart?

APPENDIX A— EPA PROGRAMS
APPENDIX B— PATENT* AND COPYRIGHTS

CLAUSES
ArrnfDix C— RIGHT* nr DAT* AND COPT-

RIGHTS
APPENDIX D— PART 30 REPORTING REQUIRE-

MINTS
APPENDIX E— PART 30 AUDIT REQUIREMENT*

POM STATE AND LOCAL GOVERNMENT RE*
CIPIENTI

AUTHORITY: 38 TJ.8.C. 1251 et seq.; 42
U.8.C. 7401 et seq.; 4 J U.S.C. 6901 et seq.; 42
U.S.C. 300f et seq.; 7 TJ.S.C. 136 et seq.; IS
U.S.C. 2601 et seq.; 42 U.S.C. 9601 et seq.
SOURCE: 48 FR 45062, Sept 30. 1083,

unless otherwise noted.

AR500223
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Text of 40 CFR Part 30 Explanation of Key Provisions
J
1 Subport Â Whot Is ftie PurpoM ond *•

Scope of this Regulation?
180.100 What Is the purpose of this regu-

lation?
(a) The 0.8. Environmental Protec-

tion Agency (EPA) is responsible for
protecting and enhancing the quality
of the environment. To achieve these
objectives, EPA may award assistance
In the form of grants, cooperative
agreements, or fellowships to support:
(1) State and local pollution control
programs; (2) research, demonstration,

• or training projects; and (3) other
• projects that advance EPA's mission.
• This regulation tells how to apply for

and manage an EPA project, describes
EPA Involvement In the process, and
identifies recipients' responsibilities.
Other EPA assistance regulations sup-
plement these. They are found In 40
CFR Part 32 (Debarment), Part 33
(Procurement Under Assistance Agree-
ments), Part 35 (State and Local As-
sistance), Part 40 (Research and Dem-
onstration), Part 45 (Training) and
Part 46 (Fellowships).
(c) This regulation Incorporates the

requirements of Office of Manage-
ment and Budget (OMB) Circulars
and EPA Orders.
(d) Recipients must provide the re-

porting Information required In this
part to be eligible for EPA assistance
awards.
NOTE: The OMB clearances required by

the Paperwork Reduction Act are Identified
in Appendix D to this part.
1 80.101 What 1* the scope of this regula-

tion?
This regulation covers financial as-

sistance awards made as grants or co-
operative agreements under require*
ments of the Federal Grant and Coop-
erative Agreement Act (Pub. L. 95-
224). It does not cover direct EPA con-
tracts under which EPA acquires prop-
erty or services for Its use.

1 30.102 What laws authorise EPA to Issue
this regulation?

Reorganization Plan Number 3 of
1970 and the following statutes au-
thorize the Administrator of EPA to
Issue this regulation.

... _

All technical assistance grants are considered
" assistance agreements " and are therefore
subject to all of the relevant requirements In this
section.

*,

AR500221*
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Text of 40 CFR Part 30 Explanation of Key Provisions

(a) The Clean Water Act, as amend-
ed (33 U.S.C. 1251 et seq.);
(b) The Clean Air Act, as amended

(42 U.S.C. 7401 et seq.);
(c) The Solid Waste Disposal Act, as

amended (42 U.S.C. 6901 et seq.);
(d) The Safe Drinking Water Act, as

amended (42 U.S.C. 300f et seq.);
(e) The Federal Insecticide, Fungi-

cide, and Rodentlclde Act, as amended
(7 U.S.C. 136 et seq.);
(f) The Toxic Substances Control

Act (15 UJB.C. 2601 et seq.); and
(g) The Comprehensive Environmen-

tal Response. Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et
seq.).
[48 FR 45062. Sept 30, 1983; 49 FB 38944.
Oct. 2. 19841

Subpart B — What Definition* Apply
to this Regulation?

930.200 What definitions apply to this
regulation?

"Allowable costs. " Those project
costs that are: eligible, reasonable.
necessary, and allocable to the project;
permitted by the appropriate Federal
cost principles, and approved by EPA
In the assistance agreement.
"Applicant" Any entity that files an

application or unsolicited proposal for
EPA financial assistance under this
subchapter.
"Assistance agreement." The legal

instrument EPA uses to transfer
money, property, services, or anything
of value to a recipient to accomplish a
public purpose. It is either a grant or a
cooperative agreement and will speci-
fy: budget and project periods; the
Federal share of eligible project costs;
a description of the work to be accom-
plished; and any special conditions.
"Award official." The EPA official

with the authority to execute assist-
ance agreements and to take other ac-
tions authorized by this subchapter
and by EPA Orders.
"Budget period," The length of time

EPA specifies In an assistance agree-
ment during which the recipient may
expend or obligate Federal funds.

t

*

_t

*.,

K

^
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Text of 40 CFR Part 30 Explanation of Key Provisions
J• "Consolidated assistance." An asslst-

ance agreement awarded under more
than one EPA program authority or
funded together with one or more
other Federal agencies. Applicants for
consolidated assistance submit only
one application.
"Continuation award." An assist-

ance agreement after the Initial
award, for a project which has more
than one budget period in its approved
project period, or annual awards, after
the first award, to State. Interstate, or
local agencies for continuing environ-
mental programs (see 1 30.306).
"Contractor." Any party to whom a

recipient awards a subagreement.
"Cooperative agreement " An assist-

ance agreement In which substantial
EPA Involvement is anticipated during
the performance of the project (does
not include fellowships).
"Cost sharing." The portion of al-

lowable project costs that a recipient
contributes toward completing its
project (I.e.. non-Federal share. match-
Ing share).
"Environmentally related measure-

ments." Any data collection activity or
Investigation involving the assessment
of chemical, physical, or biological fac-
tors in the environment which affect
human health or the quality of life.
The following are examples of envl-

• ronmentally related measurements: (a)
• A determination of pollutant concen-
• tratlons from sources or In the ambi-
• ent environment, including studies of
• pollutant transport and fate; (b) a de-
• termination of the effects of pollut-

ants on human health and on the en-
vironment; (c) a determination of the
risk/benefit of pollutants in the envir-
oment; (d) a determination of the
quality of environmental data used In
economic studies; and (e) a determina-
tion of the environmental impact kf
cultural and natural processes.
"Expendable personal property. " All

tangible personal property other than
nonexpendable personal property.
"Force account work." The use of

the recipient's own employees or
equipment for construction, construc-
tion-related activities (including A and
E services), or for repair or improve-
ment to a facility.

}

1
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Text of 40 CFR Part 30 Explanation of Key Provisions

"Foreign awards," An EPA award of
assistance when all or part of the
project Is performed In a foreign coun-
try by (a) a U.S. recipient, (b) a for-
eign recipient, or (c) an international
organization.
"Formal amendment " A written

modification of an assistance agree-
ment signed by both the authorized
representative of the recipient and the
award official.
"Grant agreement" An assistance

agreement that does not substantially
Involve EPA in the project and where
the recipient has the authority and ca-
pability to complete all elements of
the program (does not Include fellow-
ships).
"In-kind contribution. " The value of

a non-cash contribution to meet a re-
cipient's cost sharing requirements. An
in-kind contribution may consist of
charges for real property and equip-
ment or the value of goods and serv-
ices directly benefiting the EPA
funded project.
"Nonexpendable personal property."

Personal property with a useful life of
at least two years and an acquisition
cost of $500 or more.
"Personal property." Property other

than real property. It may be tangible
(having physical existence), such as
equipment and supplies, or Intangible
(having no physical existence), such as
patents, inventions, and copyrights.
"Program income." Gross income

the recipient earns during its project
period from charges for the project.
This may include Income from service
fees, sale of commodities, trade-in al-
lowances, or usage or rental fees. Fees
from royalties are program Income
only if the assistance agreement so
states. Revenue generated under the
governing powers of a State or local
government which could have been
generated without an award Is not
considered program income. Such rev-
enues Include fines or penalties levied
under Judicial or penal power and used
as a means to enforce laws. (Revenue
from wastewater treatment construc-
tion grant projects under Title n of
the Clean Water Act. as amended, Is
not program income. It must be used
for operation and maintenance costs
of the recipient's wastewater facili-
ties.)

v

'

*.
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Text of 40 CFR Part 30 Explanation of Key Provisions
• "Project" The activities or tasks
• EPA Identifies In the assistance agree-

ment.
"Project costs." All costs the reclpi-

, ent incurs in carrying out the project.
EPA considers all allowable project
costs to Include the Federal share.
"Project officer." The EPA official

designated in the assistance agreement
as EPA's program contact with the re-
cipient. Project officers are responsi-
ble for monitoring the project.
"Project period." The length of time

EPA specifies in the assistance agree-
ment for completion of all project
work. It may be composed of more
than one budget period.
"Quality assurance narrative state-

ment." A description of how precision,
accuracy, representativeness, com-
pleteness, and compatibility will be as-
sessed, and which Is sufficiently de-
tailed to allow an unambiguous deter-
mination of the quality assurance
practices to be followed throughout a
research project.
"Quality assurance program plan."

A formal document which describes an
orderly assembly of management poli-
cies, objectives, principles, organiza-
tional responsibilities, and procedures
by which an agency or laboratory
specifies how It Intends to:
(a) Produce data of documented

quality, and
(b) Provide for the preparation . of

Quality assurance project plans and
standard operating procedures.
"Quality assurance project plan"

An organization's written procedures
which delineate how it produces qual-
ity data for a specific project or meas-
urement method.
"Real property." Land, including

land improvements, and structures
and appurtenances, excluding movable
machinery and equipment.
"Recipient" Any entity which has

been awarded and accepted an EPA as-
sistance agreement.
"Standard operating procedure." A

document which describes in detail an
operation, analysis, or action which Is
commonly accepted as the preferred
method for performing certain routine
or repetitive tasks.

_. _ .

^

1 . • . '
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Text of 40 CFR Part 30 Explanation of Key Provisions

"Subagreement" A written agree-
ment between an EPA recipient and
another party (other than another
public agency) and any lower tier
agreement for services, supplies, or
construction necessary to complete
the project. Subagreements Include
contracts and subcontracts for person-
al and professional services, agree-
ments with consultants, and purchase
orders.
"Violating facility." Any facility

that is owned, leased, or supervised by
an applicant, recipient, contractor, or
subcontractor that EPA lists under 40
CFR Part 15 as not In compliance with
Federal. State, or local requirements
under the Clean Air Act or Clean
Water Act. A facility includes any
building, plant, installation, structure.
mine, vessel, or other floating craft.
" Unsolicited proposal." An Informal

written offer to perform EPA funded
work for which EPA did not publish a
solicitation.
C48 PR 45062. Sept. 30. 1983. u amended at
49 FR 38944, Oct. 2. 19841

Subpart C— How do 1 Apply for and
Receive Aulttanc*?

8 30.300 What activities does EPA fund?
EPA awards assistance to support

various activities that protect the envi-
ronment and reduce or control pollu-
tion. EPA groups these activities into
the following types of assistance pro-
grams:
(a) State and local pollution control;
(b) Construction of wastewater

treatment works;
(c) Research;
(d) Demonstration:
(e) Training;
(f ) Fellowships;
(g) Special investigations, surveys or

studies; and
(h) Consolidated assistance.

9 30.301 To whom doe* EPA award auitt- -
ante?

(a) EPA awards assistance only to
applicants which are eligible under ap-
plicable statutes and regulations and
which have the ability to meet the fol-
lowing criteria:

_ __

...

EPA may award a technical assistance grant to
any group of individuals that may be affected by a
release or threatened release of toxic chemicals
from any hazardous waste site that is listed on the
National Priorities Ust (NPL) (e.g. a Superfund
site) or proposed for listing and a response action
is underway. See Chapter 2 f9rr|V0ftcXslion °'
group eligibility criteria. AnOUU229
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Text of 40 CFR Part 30 Explanation of Key Provisions

• (1) Financial resources, technical
• qualifications, experience, organlza-
• tion, and facilities adequate to carry
• out the project, or a demonstrated
• ability to obtain these;
• (2) Resources to meet the project
• completion schedule contained In the
• assistance agreement;
• (3) A satisfactory performance
• record for completion of projects and
• BUbagreements;
II (4) Accounting and auditing nroc*. -

dures adequate to control property,
funds, and assets, as required in Sub-
part E of this part;
<S) Procurement standards that

comply with Part 33 of this subchap*
ter;
(6) Property management systems

for acquiring, maintaining, safeguard-
Ing, and disposing of property, as re-
quired in Subpart E of this part; and
(7) Demonstrated compliance or will-

ingness to comply with the civil rights,
equal employment opportunity, labor
law, and other statutory requirements
under Subpart F of this part.

1 (b) EPA considers your submission
• of an assistance application as your as-
• surance that you can and will meet
• these standards. EPA may conduct a
• preaward audit or other review to de-
• termlne your capabilities.
• (c) EPA must notify you In writing if
• it finds you unable to meet these
• standards. The written notice will
• state the reasons for the finding. You
• may appeal EPA's findings under the
• disputes procedures in Subpart L.
• (d) Individuals, agencies, or organl-

rations voluntarily excluded, suspend-
ed, or debarred under 40 CFR Part 32
are Ineligible to receive assistance.
1 30402 How do I apply for uifitance?
(a) Tou must submit a standard ap-

plication to apply for EPA assistance.
(b) Before you file an application to

perform unsolicited work, you may .
submit an unsolicited proposal. EPA
will apprise you of your proposal's po-
tential for funding.

Recipients must be aware that acceptance of EPA
grant funds will require the establishment of
accounting. procurement. and property
management systems. EPA has the authority to
cancel the assistance agreement or stop the
reimbursement of the expenditure of Federal
funds when grants are improperly or Inadequately
managed.

Applicants to the Technical Assistance Grant Pro-
gram managed by EPA must complete EPA Form
5700-33 "State and Local Nonconstruction
Programs" and EPA Form 5700-48 "Procurement
System Certification." These forms will be
Included in the application kit. In addition, a
completed application package must Include a
"Scope of Services," which specifies the
projected tasks, schedule, and budget for the
technical assistance project. See Chapter 4 for
more details on the special requirements for tech-
nical assistance orants. /\R500230
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(c) You can get program Information
and an application kit with Instruc-
tions from the EPA grants office
which Is responsible for administering
that program. Regional EPA grants of-
fices provide and review applications
and award assistance for State and
local pollution control projects. State
water pollution control agencies pro-
vide and review applications for grants
for the construction of wastewater
treatment facilities. EPA Headquar-
ters provides and reviews applications
for and awards research, demonstra-
tion, fellowships, training, special in-
vestigations, surveys, studies, and most
training assistance.
(d X 1 ) For assistance agreements

awarded for Fiscal Year 1984. you
must develop and implement a quality
assurance program acceptable to the
award official if your proposal Involves
any environmental related measure-
ments or data generation. Except as
noted in paragraphs (d) (2) and (3) of
this section, your application for fi-
nancial assistance must Include a qual-
ity assurance plan which meets the re-
quirements in | 30.503. If you already
have an EPA approved quality assur-
ance plan, you need only reference
that plan in your application, provided
the plan covers the project In your ap-
plication.
(3) The recipient of an assistance

award under the Comprehensive Envi-
ronmental Response. Compensation.
and Liability Act of 1980. must submit
a schedule for developing a quality as-
surance project plan within 30 days of
receiving an assistance award. Recipi-
ents may not begin field or laboratory
work until the award official approves
the recipient's quality assurance
project plan.
(3) The recipient of a wastewater

treatment construction grant awarded
under Title n of the Clean Water Act
must comply with 130.503 only If a
grant condition specifically requires
the recipient to gather environmental
related data. If a quality assurance
program la required, recipients must
submit a schedule for developing a
quality assurance project plan within
30 days of assistance award. Recipients
must not begin field or laboratory
work until the award official approves
the recipient's quality assurance
project plan.

.*...

AR50023I
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Text of 40 CFR Part 30 Explanation of Key Provisions

(148 FR 45062, Sept. 30. 1983; 49 FR 36944,
Oct. 2, 1984]

130.303 What iteps must I take when .
filing a standard application?

(a) Before you file an application.
you must complete the forms accord-
Ing to the instructions. At least one
copy of the completed application
must have an original signature of the
person authorized to obligate you or
your organization to the terms and
conditions of EPA's regulations and
assistance agreement. m
(b) You must:
(1) Comply with your State's inter-

governmental review process, if It es-
tablished one under Executive Order
12372. See 40 CFR Part 29 (48 FR
29288, June 24, 1983).
(2) Comply with the areawlde review

requirements of Section 204 of the
Demonstration Cities and Metropoli-
tan Development Act of 1966, as
amended (42 U.S.C. 3334) if your
project will be located in a metropoli-
tan area. EPA programs that are sub-
ject to areawlde review are listed In 48
FR 29304, June 24, 1983, and marked
with an asterisk (*).
830.304 IB the Information I lubmlt to -

EPA confidential?
(a) Generally, the Information Is not

confidential. When EPA receives your
assistance application or unsolicited
proposal the information you submit
becomes part of the Agency's records.
As such, it Is subject to EPA's disclo-
sure of information policy (40 CFR
Part 2) which is based on the provi-
sions of the Freedom of Information
Act (5 U.S.C. 552) and on the provision
for patents and rights in data and
copyrights under Subpart K of this
part
(b) If you submit data, documents,

or parts of documents which you con-
sider to be confidential, you should
clearly Identify them with the words
"trade secret," "proprietary." or "busi-
ness confidential." For further in-
structions on assertion of confidential-
ity claims, see 40 CFR Part 2. Subpart
B.

.

See IFR section 35.4045 and Chapter 4 of this
manual for detailed instructions on how to apply
for a technical assistance grant.

Before filing the grant application, a grant
applicant must find out what procedures need to
be followed to comply with their State's
intergovernmental review process. State contacts
are listed in Appendix C. EPA will not process an
application without evidence of compliance with •
this requirement. See Chapter 4 of this manual,
and the grant application form for more details.

Technical assistance grant application Information
is not considered confidential.

AR500232
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I 930.305 How do I find out If EPA ap- -
1 proved or dlaspproved my application?
1 (a) If EPA approves your applica-
1 tion. the award official will prepare
1 and sign an assistance agreement and
1 send It to you for signature. Your au-
1 thorized representative must either
1 sign and return the agreement to EPA
1 within three calendar weeks after you
1 receive It or request EPA to extend
1 the time for acceptance. If you do not

sign or request an extension within
the three week period, the assistance
agreement is null and void.
(b) If EPA disapproves your applica-

tion, it will promptly notify you In
writing. You may appeal EPA's disap-
proval under Subpart L.
(c) Sometimes, EPA will defer your

application. You will be notified in
writing of this decision.
fi 30.306 How long will I hare to complete -

my project?
(a) Your assistance agreement will

state the length of your approved
budget period* s) and project period.
Subject to statutory provisions, your
approved project period may Include
more than one budget period. In this
case, you must submit a continuation
application to EPA to request funding
for each budget period after the initial
one. EPA makes continuation awards
subject to availability of funds and
Agency priorities. (Assistance awards
under 40 CFR Part 35, Subpart A, do
not have project periods, but recipi-
ents of such awards may receive con-
tinuation awards.)
(b) The continuation application —

must include:
(DA detailed progress report for the

current budget period;
(2) A preliminary financial state-

ment for the current budget period
that includes estimates of the amount
you expect to spend by the end of the
current budget period and the amount
of any uncommitted funds which you
propose to carry over beyond the term
of the current budget period;
(3) A budget for the new budget

period;
(4) A detailed work plan revised to

account for your actual accomplish-
ments during the current budget
period;
(5) An invention report, if applica-

ble;
... .

EPA will notify the grant applicant in writing if the
application has been approved, denied or de-
ferred. If an application has been approved, the
group's project manager must sign the assistance
agreement within three weeks or request an ex-
tension of the time for acceptance. If it has been
denied, EPA's disapproval may be appealed under
Subpart L.

A technical assistance grant project period may
cover the duration of the cleanup process at the
hazardous waste site. Each budget period may
not be longer than three years, thus a project may
extend over more than one budget period. In this
case, a continuation application (EPA Form
5700-33) must be submitted to EPA.

The continuation application must include:
- a detailed progress report for the current
budget period;

- a Financial Status Report (SF 269);
- a budget for the new budget period; and
- an updated Scope of Services.

RR500233
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((6) Any other reports that the assist-
ance agreement may require.
(c) If approved by the award official,

you may carry over unexpended prior
year funds: (1) In lieu of new funds;
(2) to complete work started in prior
years; or (3) to supplement the new
award. You must meet all program
and cost sharing requirements In each
budget period to carry over funds.
(d) If EPA executes a continuation -

agreement. EPA will reimburse you
for allowable costs you Incur between
the end of a budget period and date of
award for the next budget period pro-
vided you submit a continuation appli-
cation before the expiration of the
prior budget period.

|[48 PR 45062, Sept. 30. 1983. as amended at
49 FR 38944. Oct. 2. 1984]

fl 80.307 How much must 1 contribute to —
the funding of my project?

(a) The amount of cost sharing you
must contribute depends upon the
statutory and regulatory cost sharing
provisions that apply to your specific
assistance project (see 40 CFR Parts
35 and 40). You must contribute at
least a 5 percent share of the total al-
lowable project costs for each budget
period unless;
(DA lesser amount Is specified in

the respective statute or regulation ap-
plicable to your project; or
(2) The assistance agreement is for a

remedial planning action under the
Comprehensive Environmental Re-
sponse. Compensation, and Liability
Act of 1980.
(b) You may satisfy the requirement -

for cost sharing with cash or. when
not prohibited by statute or regula-
tions, with In-kind contributions. Your
contribution may not be paid with
Federal funds or with property or
services received under another assist-
ance agreement, unless authorized by
statute. Additionally, your contribu-
tions must be:
(1) Negotiated before and specified

In your assistance agreement;
(2) Verifiable from your records;
(3) Used exclusively for a single

project; and
(4) Properly allocable to and allow-

able under the project.

EPA may reimburse a group for allowable costs
incurred between the end of a budget period and
renewal of funding if the group submits a continu-
ation application (EPA Form 5700-33) before the
first budget period expires.

The technical assistance grant program requires a
35% contribution of matching funds in cash or in-
kind contributions. See Chapter 3 for a discussion
of this requirement.

An in-kind contribution represents the value of
non-cash contributions provided by the grant
recipient and non-Federal third parties including
States, local units of government and private
citizens. In-kind contributions may be charges for
the use of real property, non-expendable personal
property, or the value of goods and services.

fiR50023tf
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(c) All project expenditures by the
recipient shall be deemed to Include
the Federal share.
[48 FR 45062. Sept. 30, 1983; 49 FR 38944,
Oct. 2. 19841

6 30.308 When may I befin Incurring -
costs?

(a) Except as permitted In
1 30.3 06<d), paragraph (b) of this sec-
tion, or other EPA regulations, the
award official and you must sign the
EPA assistance agreement before you
incur costs.
(b) You may incur costs between the

date the award official signs the assist-
ance agreement and you sign the
agreement, provided the costs are
identified in the agreement and you
do not change the agreement.
[49 FR 38944. Oct. 2. 1984]
EDITORIAL NOTE For a class deviation doc-

ument affecting I 30.308, see 50 FR 24878.
June 13. 1985.
S 30.309 What is the effect of accepting an

assistance agreement?
(a) When the award official signs -

the assistance agreement. EPA will ob-
ligate Federal funds for the amount
stated in your assistance agreement
for the purposes of the award. EPA Is
not obligated to provide Federal funds
for any costs incurred by you in excess
of the Federal share of your approved
budget. (See Subpart O of this part.)
(b) The award of an assistance —

agreement constitutes a public trust.
By signing and accepting an assistance
agreement, you become responsible for
complying with all terms and condi-
tions of your assistance agreement, in-
cluding any special conditions neces-
sary to assure compliance with EPA
policies and objectives, this subchap-
ter, and any other applicable statute
or regulation. You must efficiently
and effectively manage your project.
successfully complete the project ac-
cording to the schedule, and meet all
monitoring and reporting require-
ments. You may not delegate or trans-
fer this responsibility.

The EPA grant agreement must be signed by the
group's project manager and the EPA Award Offi-
cial before costs are incurred.

EPA will not provide funds for costs incurred in ex-
cess of the Federal share of the approved budget.

The grant recipient is legally responsible for the
proper management of the Federal funds awarded
including compliance with all Federal laws and
regulations, as well as thorough recordkeeping,
and accounting. The recipient may not delegate
or transfer this responsibility.

AR50023'
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• fubport D— How does EPA Pay Me?
8 30.400 How does EPA make payments?
(a) EPA will promptly pay you for

allowable costs you incur in accord-
ance with EPA regulations and your
assistance agreement. If at any time,
EPA determines you received payment
for unallowable cost or received an
over-payment, you are required to re-
imburse EPA. (See 1 30.802.)
(b) Your assistance agreement will

specify one of the following ways for
EPA to pay you. You will receive the
appropriate forms and instructions
with your assistance agreement.
a) By letter of credit. EPA will pay

you by the letter of credit method, It
you meet the Treasury Department's
criteria contained in Treasury Circular
No. 1075, as revised. You must estab-
lish a separate bank account when
payments under a letter of credit are
made on a "check-paid" basis.
(2) By advance. If you do not qualify

for a letter of credit, EPA may pay
you by the advance payment method.
You must negotiate the amount of
your Initial advance with the award of-
ficial. The negotiated amount should
not exceed the cash you will need for
the first three months of operation.
You must request the initial advance
on Standard Form 270 (SF 270, "Re-
quest for Advance or Reimburse-
ment") which will be Included in your
award package. EPA will issue a check
for the first three months or one
check each month (at EPA's option) to
pay the advance. After your initial ad-
vance, you must submit an SF 270 at
least quarterly, but not more often
than monthly, indicating the amount
of your expenditures to date and your
request for funds for the coming
period.
(3) By reimbursement. If you do not -

meet letter of credit requirements or
receive advance payments, EPA will
pay you by reimbursement. Also, EPA
generally will pay you under the reim-
bursement method if you are receiving
assistance under EPA's wastewater
treatment construction grants pro-
gram (see 40 CFR Part 35, Subpart I).
When EPA pays by this method, you
will be reimbursed for costs which you
have incurred and are currently and
legally obligated to pay.

1

,

'*•

,

t

Technical assistance grants will be paid by the
"reimbursement" method. Recipients of EPA
grant awards may submit an EPA Form SF 270 —
"Request For Reimbursement" quarterly. See
Instructions provided in Chapter 6.

M500236
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8 30.405 Can I assign my payment to «
anyone else?

Except as provided for In 40 CFR
35.2025(bX2) of EPA's wastewater
treatment construction grants regula-
tion, you cannot assign your right to
receive payments under your assist-
ance agreement. EPA will make pay-
ments only to the payee Identified in
the assistance agreement.
830.410 How does EPA determine allow- -

able costs?
To be allowable, costa must meet ap-

plicable statutory provisions and Fed-
eral cost principles. EPA uses the fol-
lowing cost principles In determining
allowable costs for all EPA assistance
agreements and subagreements under
them, except as otherwise provided by
statute or this subchapter. Regardless
of whether the organization is the re-
cipient of the award or is performing
services for the recipient, the nature
of the organization Is the sole criterion
for determining applicable cost princi-
ples.
(a) Statt and local governments

must use OMB Circular A-87 to deter-
mine allowable costs;
(b) Educational institutions must

use: (1) OMB Circular A-21 cost prin-
ciples for research and development.
training, and other educational serv-
ices under grants, cooperative agree-
ments, and subagreements, and (2)
OMB Circular A-S8 which provides
principles for coordinating the estab-
lishment of Indirect cost rates and the
auditing of grants, cooperative agree-
ments, and subagreements;
(c) Other non-profit institutions

must use OMB Circular A-122, as re-
vised;
(d) Profit-maJnno organizations

must use Federal Acquisition Regula-
tion 48 CFR Subparts 31.1 and 31.2;
(e) Hospitals must use 45 CFR Part

t 74. Appendix E.
[48 FR 45083. Sept 30. 1983. as amended at
49 FR 38944. Oct. 2. 19841

EPA will make payments only to the person Identi-
fied in the grant as the payee.

The primary allowable cost incurred under the
Technical Assistance Grant Program will be paying
the technical advisor for services rendered. For a
discussion of other allowable costs, see Chapter 6
of this manual. -

"

..,.„, J>
D-16



The Citizens* Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 30 Explanation of Key Provisions

830.412 How are costs categorized?
(a) Costs are categorized as being

either a direct cost If they support a
specific project only or as an Indirect
cost as described In the applicable cost
principles (see 130.410). To receive
payment for Indirect costs, you must
have negotiated an indirect cost rate
with your cognizant Federal Agency
and your assistance agreement must
provide for the use of that rate.
(b) You may request a special Indi-

rect cost rate, If (1) your project is
conducted at an off -site location; or (2)
your project Is a large, one-time
project and Its costs would distort the
normal direct cost base used in com-
puting the indirect cost rate.

Subpart E— How do 1 Manage My
Award?

830.500 What records must I maintain? .
(a) You must maintain official

records for each assistance award you
receive and Identify them with EPA
assistance Identification numbers.
These records must contain the fol-
lowing information:
(1) Amount received and expended

for the project. Including all Federal
and cost sharing funds;
(2) Program income;
(3) Total cost of the project (both

direct and indirect costs);
(4) Property purchased under the

award or used as part of your in-kind
contribution;
(6) Time records and other support-

ing data. Institutions of higher educa-
tion may account for the distribution
of salaries and wages of professorial or
professional staff by budgeted,
planned, or assigned work activity If
the system for wages and salaries
meets the requirements in OMB Circu-
lar A-21;
(6) Documentation of compliance

with applicable statutes and regula-
tions.
(b) Your contractor must maintain

books, documents, papers, and records
pertinent to the project.
[48 FR 45062. Sept. 30. 1983. u amended at
49 FR 38946, Oct. 3, 1984]

„

'-"

. '

Recipients are required to establish a
recordkeeping system. Throughout the technical
assistance process, groups must keep very
complete records of all activities relating to the
grant. See Chapter 6 for a discussion of how to
meet these requirements.

-F

;
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830.601 How long must I keep these _

records?
(a) Generally you and your contrac-

tor must keep all records for three
years from the end of the project.
Except for real property and nonex-
pendable personal property records,
the beginning date of the three year
period depends on the type of project
you are conducting, as follows:
(1) For research, demonstration, and

training programs, the submission
date of a final Financial Status Report
(SF-269);
(2) For State and local assistance

programs, the submission date of the
final Financial Status Report (SF-
269); or
(3) For construction awards, the ap-

proval date of EPA's final payment for
the project.
(b) You must keep your records on

real property and nonexpendable per-
sonal property for three years from
the date of final disposition.
(c) If EPA terminates your award.

you must keep all records for three
years from the termination date,
except as provided in paragraph (b) of
this section.
(d) If litigation, a claim, a dispute

under Subpart U or an audit is begun
before the end of the three year
period, you must keep all records until
the three years have passed or until
the litigation, dispute, claim, or audit
is completed and resolved, whichever
Is longer.
[48 FR 45082, Sept. 30, 1983; 49 FR 38945,
Oct. 2, 1984]
6 30.602 To whom must my contractor and

I show these records?
You and your contractor must allow

the project officer and any authorized
representative of EPA, including the
Office of Inspector General, the

1 Comptroller General of the United
1 States, the Department of Labor, or a
• representative of delegated States
• under the wastewater treatment con-
• struction grants program, to Inspect,
• copy, and audit records pertinent to
• the project Access to records Is not
• limited to the required retention pert-
• ods. You and your contractor must
• allow access to records at any reasona-
• ble time for as long as the records are

kept.

All records pertaining to the technical assistance
grant must be kept for three years following
project completion or until any litigation, dispute,
claim, or audit relating to the grant Is resolved. If,
after three years, the recipient intends to dispose
of the records, EPA must be notified In writing and
the records must be held until EPA notifies the re-
cipient as to their disposition.

The grant recipient and the group's contractors
must allow the EPA TAQ Project Officer or any
other authorized representative of EPA to Inspect,
copy, and audit records relating to the project.

AR500239
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(830.603 What type of quality assurance
practices am I required to have?

8 30.505 What reports must I submit? .
(a) Interim and final progress re-

ports. You must submit interim and
final progress reports if the assistance
agreement or EPA regulations require
them. See 40 CFR Parts 35, 40, and 45
for specific requirements. EPA or Its
authorized representatives may In-
spect your project at any reasonable
time to review its progress.
(b) Financial reports. (1) You must

submit a Financial Status Report (SF
269) within 90 days after each budget
period and within 90 days after the
end of your project completion or ter-
mination. If either the Financial
Status Report (FSR) you submit after
the budget period or the FSR you
submit after your project is completed
or terminated includes unliquidated
obligations, you must submit a final
FSR immediately after those obliga-
tions are liquidated. If you do not
submit a final FSR within a reasona-
ble time after the 90 day period, the
award official may disallow the unliq-
uidated obligations.
(2) Under the wastewater treatment

construction grants program, your
final "Outlay Report and Request for
Reimbursement for Construction Pro-
grams" (SF 271) will serve as the fi-
nancial report.
(3) Recipients of fellowship assist-

ance .agreements do not have to
submit FSR's.
(c) Invention reports. You must

report all Inventions to the award offi-
cial (see Subpart K for details).
(d) Report on federally-owned prop-

erty. You must submit an annual In-
ventory of all Federally-owned proper-
ty used on your project. At the end of
the project period, or when you no
longer need the property, you must
submit a final inventory which states
the present condition of each item and
requests disposition Instructions.
[48 FR 45062, Sept. 30, 1983, as amended at
49 FR 38945, Oct. 2, 19841

630.510 What type of financial manage' .
ment system must I maintain?

You must maintain a financial man-
agement system that consistently ap-
plies accepted accounting principles

Section 30.503 does not apply to technical assis-
tance grants since the grant will not fund activities
to gather new primary data (text deleted) .

Recipients are required to submit final Financial
Status Reports at the close of each budget period.
Participants in the Technical Assistant Grant Pro-
gram are required to submit quarterly progress re-
ports.

..v-

\

* -

See Chapter 6 for a discussion of how to comply
with EPA's financial recordkeeping requirements,
a sample general ledger -for Recording cash
transactions during a bû fttb>knbbdmJi sample
quarterly progress report.-
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and practices and at least includes:
(a) An accurate, current, and com-

plete accounting of all financial trans-
actions for your project;
(b) Records, together with support-

ing documents showing the source and
application of all project funds, Includ-
ing assistance awards and authoriza-
tions, obligations, unobligated bal-
ances, assets, liabilities, outlays, and
income;
(c) Control over, and accountability

for, all project funds, property, and
other assets, and an assurance that
you used these solely for their author-
ized purpose;
(d) A comparison of actual costs

versus budgeted object class amounts;
(e) Procedures to ensure prompt dis-

bursement of Federal funds after you
receive them;
(f) Procedures for determining al-

lowable, allocable, and reasonable
costs;
(g) Audits at least every other year -

on an organization-wide basis or as re-
quired by OMB Circular A-128. if ap-
plicable (see { 30.540); and
(h) A systematic method to resolve

audit findings and recommendations.
[48 FR 45062, Sept. 30, 1983, as amended at
61 FR 6353. Feb. 21. 19861

830.516 What restrictions on signs, sur-
veys, and questionnaires must I ob-
serve?

(a) Siyns. You must place a visible
project identification sign at a con-
struction site. The sign must give
project information and credit EPA
for funding. Your project officer will
give you specifications for sign design,
content, and placement. The cost of
making and erecting the sign is an al-
lowable cost.
(b) Surveys and questionnaires. If

your survey or questionnaire states
that information is being collected for
the Federal Government, you must re-
quest written approval from EPA to
use Agency funds to cover the costs of
data collection. To assure compliance
with the Paperwork Reduction Act of
1980, Pub. L. 96-511 (44 U.S.C. 3501 et
seq.). the project officer can grant ap-
proval only with the agreement of the
EPA Headquarters reports manage-
ment officer. You must also receive
the project officer's approval to list
EPA as a recipient of the survey infor-
mation.

1

A group's records must undergo an independent
audit at least every other year.

AR50021*
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1 1 30.518 What are the procedures for pub- -
1 lishing scientific, Informational, and

educational documents?
(a) EPA encourages publication of

the results of Its assistance agree-
ments.
(b) You must comply with EPA's

peer and administrative review process
If you Intend to release to the public
Informational materials, reports, and
other products produced under an
EPA assistance agreement.
(1) Except for articles published

under paragraph (d) of this section,
you must submit three copies of the
documents to your project officer for
EPA review. EPA will evaluate the
documents and will provide you with
written, suggested changes, if any.
(2) You should make every effort to

accommodate suggestions arising from
the EPA review process while prepar-
ing a revised draft. You should alert
EPA reviewers to suggestions you
cannot accommodate and to changes
initiated by you in the revised draft.
(3) If an agreement is reached that

the material Is appropriate for release
as an EPA publication, the following
statement must be included In the doc-
ument:
The Information In this document has been
funded wholly or in part by the United
States Environmental Protection Agency
under assistance agreement (number) to (re-

• dplent). It has been subjected to the Agen-
• cy's peer and administrative review and has
• been approved for publication u an EPA
• document. Mention of trade names or com-
• mercial products does not constitute en-
• dorsement or recommendation for use.
• (c) If agreement cannot be reached
• that the material is appropriate for re-
• lease as an EPA publication, you may

independently publish and distribute
the document for your own use and at
your own expense provided you in-
clude the following statement in the
document:
Although the Information In this document m
has been funded wholly or In part by the
United States Environmental Protection
Agency under assistance agreement
(number) to (recipient), it may not necessar-
ily reflect the views of the Agency and no
official endorsement should be Inferred.
(d) EPA also encourages Independ-

• ent publication of reports in referredr1 journals at any time. You must submit

',v

If a grant recipient or one of the group's contrac-
tors wishes to publish a report under a technical
assistance grant, they must submit the document
for review to the EPA TAG Project Officer. For the
purposes of this program, "publish" means 'to
have a document prepared for public distribution
by a professional printing house. Copied materi-
als need not be submitted for EPA review.

-*».

If a group does publish documents for its own use,
It must Include this statement. ;
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Ia copy of the article to your project of-

ficer when you send It for publication.
Following publication, three copies of
the article should be submitted to the
project officer. The article must in-
clude the following statement:
Although the research described in this arti-
cle has been funded wholly or In parfby the
United States Environmental Protection
Agency under assistance agreement
(number) to (recipient). It has not been sub-
jected to the Agency's peer and administra-
tive review and therefore may not necessari-
ly reflect the views ot the Agency and no of-
ficial endorsement should be Inferred.
(e) Documents that are not to be re-

leased to the public as EPA publica-
tions but are part of a recipient's regu-
lar pollution control activities are not
subject to the EPA peer and adminis-
trative review process, e.g.. State pollu-
tion control agency-published newslet-
ters and operation and maintenance
manuals under the wasterwater treat-
ment construction grants program.
However, EPA encourages you to es-
tablish a similar reveiw process before
publishing any documents at your own
expense. You may publish such docu-
ments only if you include the follow-
ing statement:
This project has been funded wholly or In
part by the United States Environmental
Protection Agency under assistance agree-
ment (number) to (recipient). The contents
of this document do not necessarily reflect
the views and policies of the Environmental
Protection Agency, nor does mention of
trade names or commercial products consti-
tute endorsement or recommendation for
use.
[48 FR 45062. Sept. 30, 1983; 49 FR 38945.
Oct. 8. 1984}

8 30.520 When may I use my own employ- -
ees ("force account")?

030.525 How should I treat program —
Income?

-

Section 30.520 does not apply to technical assis-
tance grants because the Technical Assistance
Grant Program will not fund construction activities
(text deleted).

Section 30.525 does not apply to the Technical
Assistance Grant Program because program
income (income earned by the recipient from
charges for the project) is not allowed under the
Technical Assistance Grant Program (text de-
lsted)- AR5002l»3
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"

1 I $0.526 How do I treat interest earned on •"
EPA funds?

If you earn interest on an EPA ad-
vance, you must return It to EPA
unless you are:
(a) A State, or State agency as de-

fined under section 203 of the Inter-
governmental Cooperation Act of
1068, (42 Û .C. 4213), or
(b) A tribal organization as defined

under sections 102, 103, or 104 of the
Indian Self Determination Act (25
DJB.C. 450f, 450g, and 45 Oh).

0 80.530 May I purchase personal property
using EPA assistance funds?

(a) Nonprofit institutions of higher
education conducting basic or applied
research and nonprofit organizations
whose primary purpose is the conduct
of scientific research. You may pur-
chase personal property for the con-
duct of basic or applied research if au-
thorized to do so in your assistance
agreement. Before you purchase prop-
erty or equipment with a unit acquisi-
tion cost of $10,000 or more, you must
receive the award official's approval.
Title will be vested in you but may be
limited as provided In paragraph (a XI)
of this section.
(1) If EPA determines that it Is in

the best Interest of the Agency, EPA
may reserve the right to transfer the
title for personal property having a

• unit acquisition cost of $1,000 or more
• to the Federal Government or a third
• party, within 120 days after project
• completion. EPA must Identify such
• property in the assistance agreement.
• or otherwise notify you In writing that
• EPA reserves the right to transfer the
• title.
• (2) If EPA does not reserve the right

to transfer the title, you have no other
obligations or accountability to EPA.
(b) Other recipients. You may pur-

chase personal property with EPA as-
sistance funds if authorized to do so In
your assistance agreement. Before you
purchase personal property with a
unit cost of $10,000 or more, you must
receive the award official's approval.
Title will be vested In you, subject to
the following conditions:

Any Interest earned on grant funds must be
credited against remaining EPA funds obligated to
the group, I.e., EPA will subtract the interest
earned from the total amount of the award under
the grant agreement.

i

A grant recipient may purchase property with EPA
grant funds only If authorized to do so In the grant
agreement.

.rf-

AR5002UU
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1 (1) You must use the property in the
• EPA assisted project for which it wai
• acquired as long u needed, whether or
• not the project continues to be sup-
• ported with EPA funds;
• (2) You must assure that EPA's In-
• terest (the percentage of EPA's par-
• ticipation In the total award) Is ade-
• quately reflected and protected In

compliance with all recordatlon or reg-
istration requirements of the Uniform
Commercial Code or other applicable
local laws on all nonexpendable per-
sonal property with a unit acquisition
cost of $10,000 or more;
(3) You must follow the property

management standards in 1 30.531;
(4) You must follow the disposition

requirements In 1 30.532; and
(5) EPA reserve* the right to trans-

fer the title for nonexpendable person-
al property having a unit acquisition
cost of $1,000 or more to the Federal

1 Government or a third party, within
120 days after project completion.
EPA must identify such property In
the assistance agreement.
[48 FR 45062, Sept 30. 1983: 40 FR 38948.
Oct. 2. 1984)

• 30.531 What property management
standards must I follow for nonexpen-
dable personal property purchased with
an EPA award?

Nonprofit institutions of higher edu-
cation conducting basic or applied re-
search and nonprofit organizations
whose primary purpose is to conduct
scientific research are exempt from
the following standards. All other re-
cipients must comply with the follow-
ing property management standards.
Recipients may use their own property
management system if the system
meets the following minimum stand-
ards.
(a) Maintain accurate records re-

flecting:
(DA description of the property;
(2) Manufacturer's serial number.

model number, or other Identification
1 number.

(3) Source of the property. Including
assistance identification number;
(4) Whether title to vested in the re-

cipient or the Federal Government;
(5) Unit acquisition date and cost;

-,

Recipients are required to establish a property
management system if any property is purchased
with grant funds.

flR5002t*5
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1(6) The percentage of the Federal
share of the cost;
(7) Location, use, and condition of

property and the date the information
was recorded; and
(8) Ultimate disposition data, Includ-

ing sales price or the method used to
determine the price, or the method
used to determine current fair market
value where a recipient compensates
EPA for Its share under 130.532 of
this part.
(b) Conduct a physical inventory of

property, and reconcile the results
with the property records, at least
once every two years. Your Inventory
must verify the current use and con-
tinued need for the property.
(c) Maintain a control system to pre-

vent loss, damage, or theft. (You must
thoroughly Investigate and document
any loss, damage, or theft of nonex-
pendable personal property.)
(d) Maintain adequate maintenance

procedures that ensure the property Is
In good condition and that instru-
ments used for precision measure-
ments are periodically calibrated.
(e) Maintain proper sales procedures

which provide for competition result-
ing in the highest possible return.
(f) Maintain identification of Feder-

ally-owned property.
[48 FR 45062. Sept. 80, 1983; 48 PR 38945.
Oct. 2, 1984]

B 30.532 How do I dispose of personal .
property?

Nonprofit Institutions of higher edu-
cation conducting basic or applied re-
search and nonprofit organizations
whose primary purpose Is the conduct
of scientific research are exempt from
the following requirements. All other
recipients must comply with the fol-
lowing requirements. When personal
property is no longer needed for the
original project, you may use It on
other EPA projects. If you do not have
other EPA projects, you may use it on
other Federal projects. If you wish to
use the property on other than Feder-
ally sponsored activities, you must
comply with the following require-
ments;

Groups may purchase non-expendable personal
property with technical assistance funds if author-
ized to do so In the grant agreement. Non-ex-
pendable personal property Is equipment with a
useful life of at least two years and an acquisition
cost of $500 or more. Groups must comply with
EPA property management requirements. See
Chapter 5, "Determining Allowable Costs.

AR5002l*6
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(a) Generally, if you purchased non-
expendable personal property for less
than $1,000 per unit, you may either
keep it or sell it and keep the pro-
ceeds. However, if you are a profit-
making organization, you may keep
nonexpendable personal property only
If you reimburse EPA for its propor-
tionate share of the current fair
market value of the property.
(b) EPA is entitled to compensation

on nonexpendable personal property
you purchased for more than $1,000.
You may keep It, provided you com-
pensate EPA for its proportionate
share of the current fair market value.
If you do not want to keep the proper-
ty, your project officer will give you
instructions for disposition.
(c) If, at the end of your project, you

have expendable personal property
with a total aggregate fair market
value exceeding $1.000, you may use
the property on other Federally spon-
sored projects. If you do not use the
property on other Federally sponsored
projects you must keep it or sell it. but
in either case you must compensate
EPA for Its proportionate share of the
current fair market value.
[48 FR 45062. Sept. 30. 1983. as amended at
49 FR 38945, Oct. 2, 1984]

130.536 May I purchase real property -
with EPA awarded funds?

You may purchase real property
subject to the following conditions:
(a) The award official must approve

the purchase.
(b) Except as provided In paragraph

(f) of this section, you must use the
real property only for the purpose for
which it was purchased under the as-
sistance award.
(c) You comply with the require-

ments In 40 CFR Part 4.
(d) You must also comply with 40

CFR Part 35, Subpart I. If your award
is a wastewater treatment construction
grant
(e) You must assure that EPA's In-

terest is adequately reflected and pro-
tected in compliance with all recorda-
tlon or registration requirements of
applicable local laws on real property.
(f) When It Is no longer needed for

the original project:

Groups may purchase real property with technical
_ assistance funds if authorized to do so in the grant
agreement. Real property includes land and build-
ings. Groups must comply with EPA property
management requirements. See Chapter 6, "De-
termining Allowable Costs."
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J
• (1) You must get approval from EPA ~

to use the property for other Federal-
ly supported projects or progams; or
(2) You must contact EPA for in-

structions on how to dispose of the
property. EPA may:
(1) Permit you to retain title to the

property provided you compensate
EPA for Its share; or

(il) Direct you to sell the property
and to compensate EPA for its share.
less your expenses; or

(ill) Direct you to transfer the title
of the property to the Federal Govern-
ment and then compensate you based
on your percentage of participation in
the original cost of the project, which
will be applied to the current fair
market value of the property.
(48 FR 45062. Sept. 30. 1983; 49 FR 38945,
Oct. 2. 1984]

§30.536 How do I manage federally-
owned property?

You must negotiate the use of feder-
ally-owned property with the award
official and comply with your lease
agreement and |30.505(d). You must
Inform the project officer of the avail-
ability of the property when the prop-
erty is no longer needed for the assist-
ance project or when you have com-
pleted the project. EPA will give you
instructions on where to return the
property.
9 30.53? Are contractors required to

comply with EPA property policies?
Generally, contractors are not re-

quired to comply with EPA property
policies. However, if your contractors
acquired personal property with EPA
funds, and the subagreement states
that ownership vests in you or EPA.
the contractor must comply with EFA
property policies.
030.538 May I use General Services Ad-

ministration (GSA) supplies and serv-
ices?

You may not use OSA sources of
supplies and services, or excess Gov-
ernment property. Excess Government
property consists of property under
the control of any Federal agency that
Is not required for Its needs.

i

'

"

*'
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• 130.540 Who will audit my project?
(a) General EPA may perform pre-

award or Interim audits, as well as a
final audit of your project. If EPA
audits your project. EPA will rely to
the extent practicable on your audits
conducted under 1 30.510(g) (if done In
accordance with applicable audit
standards) instead of reauditing the
same records.
(b) State and local governments. (1)

State and local governments must
comply with the audit requirements of
OMB Circular A-128 (see Appendix E).

1 Generally, under A-128 you must con-
duct an audit each year, unless the
Circular permits you to conduct less
frequent audits. The Circular provides:
(i) State and local governments that

receive $100,000 or more In Federal fl-
nanclal assistance In a year must have
an audit made in accordance with the
Circular.
(11) State and local governments that

receive $25,000 or more, but less than
$100,000, in a year must have an audit
made In accordance with the Circular,
or in accordance with Federal laws
and regulations governing the pro-
grams they participate in.
(Ill) State and local governments

that receive less than $25,000 in a year
are exempt from compliance with the
Circular and are subject only to the
audit requirements prescribed by
State and local law or regulation.
(2) EPA will keep audit cognizance

over subagreements under the
wastewater treatment construction
grants program.
(c) Other recipients. The award offi-

cial may request a final audit after the
submission of, or the due date of, the
final Financial Status Report (see
1 30.505(b». Where your organization
has a cognizant Federal audit agency,
EPA will refer these audits to your or-
ganization's cognizant Federal audit
agency. Where OMB has not estab-
lished a cognizant Federal audit
agency, EPA staff may perform or ar-
range for the audit to be performed.
[48 FR 45082, Sept. 30, 1883. as amended at
51 FR 6353, Feb. 21. 1988)

Recipients should be aware that EPA may audit
their project at any time. The financial
recordkeeplng procedures outlined in Chapter 6
discusses how to establish a financial
management system that will meet EPA audit
requirements.

--
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H Subport F— What Other Federal Re-
quirements Must 1 Comply With?

630.600 What Federal laws and policies
affect my award?

You must comply with all applicable
Federal laws.
(a) National Environmental Policy

Act You must comply with the Na-
tional Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) as amend-
ed and other related environmental
laws and executive orders that require
you to assess the environmental
impact of your project. See 40 CFR
Part 6 for specific requirements.
(b) Flood Disaster Protection Act. If

your project Involves construction or
property acquisition In a special flood
hazard area, you must comply with
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234, December 13,
1973). If your project is located in a
community participating in the Na-
tional Flood Insurance Program (42
U.S.C. 4001-4128), the Act requires
you to purchase flood Insurance as a
condition of receiving EPA assistance.
If the community is not participating
in the National Flood Insurance Pro-
gram and the special flood hazard area
has been designated by the Federal In-
surance Administration of the Federal
Emergency Management Agency for
at least one year, EPA will not award
assistance for your project until the
community enters the program and
flood insurance Is purchased. See 44
CFR Parts 59 through 79 for specific
requirements.
(c) Clean Air Act Section 306 of the

Clean Air Act. (42 U.S.C. 7606), as
amended, and Executive Order 11738
prohibit EPA from awarding assist-
ance to you (with certain exceptions)
if you intend to use any facility on
EPA's List of Violating Facilities to
complete work on your agreement.
You must include a clause In all suba-
greements that requires the recipients
of those subagreements to comply
with the requirements of 40 CFR Part
15 (see 40 CFR 33.1020).
(d) Federal Water Pollution Control

Act Section 508 of the Federal Water
Pollution Control Act, (33 U.S.C.
1368), as amended, and Executive
Order 11738 prohibit EPA from award-
ing assistance to you (with certain ex-

' -

1
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ceptions) If you Intend to use any fa-
cility on EPA's List of Violating Facili-
ties to complete work on your agree-
ment. You must include a clause In all
subagreements to comply with the re-
quirements of 40 CFR Fart 15 (see 40
CFR 33.1020). Section 13 of the 1972
Amendments to the Act prohibits sex
discrimination under any program or
activity receiving assistance under the
Act. See 40 CFR Part 7 for specific re-
quirements.
(e) Civil Rights Act You must

comply with section 602, Title VI of
the Civil Rights Act of 1964. (42 U.S.C,
2000d), and related nondiscrtminatton
laws and Executive Order 11246.
These authorities prohibit you from
excluding any person from participat-
ing in. denying them the benefits of,
or discriminating against them on the
basis of race, color, or national origin
under any program or activity Involv-
ing Federal financial assistance. See 40
CFR Parts 7 and 8 for specific require-
ments.
(f) Rehabilitation Act You must

comply with section 504 of the Reha-
bilitation Act of 1973. (29 U.S.C, 794),
aa amended, which prohibits discrimi-
nation on the basis of handicap In
Federally assisted programs. See 40
CFR Part 7 for specific requirements.
(g) Age Discrimination Act You

must comply with the provisions of
the Age Discrimination Act of 1975,
(42 U.S.C. 6101 et seq.), which prohibit
discrimination on the basis of age in
Federally assisted programs. See 40
CFR Part 7 for specific requirements.
(h) Title IX of the Education Amend-

ments of 1972. You must comply with
Title IX of the Education Amend-
ments of 1972, (20 U.S.C. 1681 et seq.)
which prohibits sex discrimination in
Federally assisted education programs.
See 40 CFR Fart 7 for specific require-
ments.
(t) Uniform Relocation Assistance

and Real Property Acquisition Policies
Act You must comply with the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970, (42 U.S.C. 4601 et seq.), if your
project involves acquiring an Interest
in real property and/or any displace-
ment of persons, businesses, or farm
operations. See 40 CFR Part 4 for spe-
cific requirements.

•
AR50025J
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J
• (j) The Indian Self-Determination

and Education Assistance Act You
must comply with the Indian Self-De-
termlnatlon and Education Assistance
Act of 1975 (Pub. L. 93-638). If your
project will benefit Indians, the Act
requires you to give Indians prefer*
ence in training and employment op-
portunities and In the award of suba-
greements.
(k) The Hatch Act If you are a State

or local government recipient, you
must ensure compliance with the
Hatch Act, (5 U.S.C. 1501 et seq.}, as
amended. The Act requires State and
local government employees to comply
with the restrictions on political activi-
ties imposed by the Act if their princi-
pal employment activities are funded
wholly or in part by Federal assist-
ance. See 5 CFR Part 151 for specific
prohibitions and exemptions.
(1) Safe Drinking Water Act. Section

1424(e) of the Safe Drinking Water
Act (42 U.S.C. 300h-3(e», prohibits
EPA from awarding assistance to you
If EPA determines that your project
may contaminate a sole source aquifer
which will result In a significant
hazard to public health. See CFR Part
149.
[48 FR 45062, Sept. 30, 1983; 49 FR 38945.
Oct. 2, 1984]

930.601 Are there restrictions on the use -
of assistance funds for advocacy pur-
poses?

(a) You may not use assistance funds
for:
(1) Lobbying or Influencing legisla-

tion before Congress;
(2) Partisan or political advocacy

purposes; or
(3) An activity whose objective could

affect or influence the outcome of an
EPA regulatory or adjudicatory pro-
ceeding.
(b) For nonprofit recipient organiza-

tions other than educational institu-
tions, EPA will Implement 1 30.601(a)
(1) and (2) consistent with the require-
ments of OMB Circular A-122, as re-
vised (see 1 30.410CO).
[49 FR 38945, Oct. 2, 1984]

930.603 What additional Federal laws -
1 apply to EPA assisted construction
• projects?

- -

Under CERCLA, technical assistance grant funds
cannot be used for legal actions including the
preparation of testimony and the hiring of expert
witnesses. See Chapter 3 for more information
about legal restrictions and other conditions of
eligible activities. • *

Section 30.603 does not apply to technical
tance grants since techni<jFflRfî sftWl?EC
njtnnnt ha issued to fund CcnTSVJetforr"dC
(text deleted).

assis-
gmrtts
tMties
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1 30.810 What art my responsibilities for
prerenUng ant detecting fraud and
other corrupt practices?

(a) Tou 'bear the primary responsi-
bility for preventing, detecting, and
prosecuting corrupt practices under
your assistance agreement.
(b) If you become aware of allega-

tions, evidence, or the appearance of
corrupt practices, you must:
(1) Immediately Inform the EPA

project officer and the EPA Office of
Inspector General; and
(2) Promptly pursue available State

and local legal and administrative rem-
edies.
1 30411 Can I hire m person or agency to

solicit EPA assistance for me?
Yes, but you may not reimburse

with EPA assistance funds any person.
corporation, partnership, agency, or
other entity which solicit* or secures
EPA assistance for you In exchange
for a commission, a percentage fee. a
brokerage fee, or a contingent fee.
1 30.812 May an EPA employee act as my

representative?
(a) An EPA employee may not repre-

sent you as an agent or attorney In
any proceeding before EPA or any
other Federal agency In which the
United States Is a party or has a direct
or substantial interest unless:
(1) You are a State or local govern-

ment agency;
(2) The EPA employee is on detail to

the agency under the Intergovernmen-
tal Personnel Act (5 0.3.C. 3371-3376);
and
(3) The representation takes place in

the context of carrying out programs
for which EPA and your agency have
a joint responsibility under the envi-
ronmental statutes.
(b) Except as provided for in para-

graph (a) of this section, an EPA em-
ployee must not act as an agent or at-
torney for a recipient or for a contrac-
tor or subcontractor of a recipient in
any claim against the United States.

"•

A group can hire someone to prepare the EPA
grant application for them but they cannot
reimburse that person for their service with EPA
grant funds.

AR500253
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• 1 30.613 What to EPA's policy on conflict -
of Interest?

EPA's policy Is to prevent personal ,
or organizational conflict of Interest,
or the appearance of such conflict of
interest In the award and administra-
tion of EPA assistance, Including suba-
greementfi. (For restrictions on EPA
employees, aee 40 CFR Part 3.)
(a) An official or employee of a re-

cipient may not participate in any ac-
tivity relating to EPA assistance if any
of the following persons or organiza-
tions, to the official's or employee's
knowledge, has a financial interest in
the activity:
(1) The official or employee himself;
(2) The official or employee's spouse

or minor child;
(3) A partner of the official or em-

ployee;
(4) An organization (other than a

public agency) In which the official or
employee serves as an officer, director,
trustee, partner, or employee; or
(5) Any person or organization with

whom the official or employee is nego-
tiating or has any arrangement con-
cerning prospective employment.
(b) Officials and employees of recipi-

ents must avoid any action which
might result in, or create the appear-
ance of:
(1) Using official position for private

gain;
(2) Giving preferential treatment to

any person;
(3) Losing Independence or impar-

tiality;
(4) Making an official decision out-

side official channels; or
(S) Undermining public confidence

in the Integrity of EPA programs.
• 80.615 May I employ • former EPA em-

ployee and still receive assistance?
You may hire a former EPA employ-

ee and still receive assistance provided
the former employee complies with
the restrictions on post-employment
activities established by 18 U.8.C. 207.
These restrictions are explained in
regulations Issued by the Office of
Personnel Management under 5 CFR
Part 737 and EPA regulations under
40 CFR Part 3.

Conflicts of interest must be avoided. Conflicts
occur if employees, officers, or events of a group
or their families have a financial or other interest in
a contractor to be hired or are employed by the
prospective contractor. Additionally, contractors
are required to disclose to the recipients all finan-
cial and business relationships with a potentially
responsible party Involved at the site for which the
grant has been awarded. See section 35.4130 of
the Interim Final Rule for futher details.

'
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Subpart G— Can an Assistance
Agreement bt Changed?

930.700 What changes to my assistance -
agreement require a formal amend-
ment?

You must receive from the award of-
ficial a formal amendment before im-
plementing:
(a) A transfer of an award to an-

other recipient;
(b) Changes in the objectives of the

project;
(c) Changes In the assistance

amount;
(d) Substantial changes within the

scope of the project; or
(e) A rebudgetlng of the following:
(1) Amounts budgeted for either

construction or non-construction ac-
tivities if transferred from one activity
to the other.
(2) Amounts budgeted for indirect

costs to absorb Increases In direct
costs; or
(3) Amounts budgeted for training

allowances if transferred to other cost
categories.
§ 30.705 What chances can I make to my

assistance agreement without a formal
amendment?

Minor changes in the project work
that are consistent with the objective
of the project and within the scope of
the assistance agreement do not re-
quire the execution of a formal
amendment before the recipient's Im-
plementation of the change. However,
such changes do not obligate EPA to
provide Federal funds for any costs in-
curred by you in excess of the assist-
ance amount, unless approved in ad-
vance under { 30.700.
830.710 Can I terminate a part or all of

my assistance agreement?
(a) You and EPA may terminate a

part or all of your assistance agree-
ment, when both parties agree that
the continuation of the project will
not produce beneficial results. You
and the award official must agree on
the conditions of the termination, the
effective date, and in the case of par-
tial termination, the portion to be ter-
minated. EPA may untlaterally termi-
nate for cause your assistance agree-
ment under i 30.903 of this part.

Recipients of EPA grants may negotiate changes
in the grant agreement with the EPA Award Offi-
cial. See Chapter 4 for a discussion on changes
that may be permitted.

~
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• (b) EPA will pay you the Federal
1 share of allowable costs incurred up to

the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.

Subpart H— How do 1 Close out my
Project?

0 30.800 What records and reports must I -
keep after I complete my project?

You and your contractors must keep
all books, records, documents, and
other evidence (including accounting
procedures and practices and suba-
greement documents) that track the
progress of your project in accordance
with the requirements under 1 30.501.
030.802 Under what conditions will I owe

money to EPA?
(a) If the award official determines

that you owe funds, you must reim-
burse the Federal government that
amount. EPA will take appropriate
legal and administrative action to col-
lect the amount you owe the Agency if
reimbursement is not made in a timely
manner. EPA may offset the debt
against other funds payable to you
under an EPA or other Federal agency
assistance agreement If not explicitly
prohibited by another statute.
(b) EPA will charge you interest if

you fail to pay within 30 days from
the date of the Agency's decision that
a debt is owed. The interest rate will
be the rate established by the Secre-
tary of the Treasury In accordance
with the Treasury Fiscal Require-
ments Manual 6-8020.20. The rates are
published quarterly in the FEDERAL
REGISTER.
(c) If you are not a State or local

government, EPA will charge you Its
cost to process and handle the overdue
debt at the end of each 30 day period
the debt Is overdue, and a penalty of
6% per annum if the debt Is not paid
within 120 days after the date of the
Agency's decision that a debt is owed.
C48 FR 45062. Sept. 30. 1883. as amended at
SI FR 6353. Feb. 21, 1086]

All records must be kept for three years following
project completion or until any litigation, dispute.
claim, or audit relating to the grant is resolved. If
after the three years, the recipient intends to dis-
pose of the records, EPA must be notified in writ-
ing and the records must be held until EPA notifies
the recipient as to their disposition. See section
35.4105 of the Interim Final Rule for futher details.

* .
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Subpart 1— What Measures may EPA
Take for Non-compliance?

030.900 What measures may EPA take for
non-compliance?

If you do not comply with all of the
terms and conditions of your assist-
ance agreement, the award official
may apply any of the following:
(a) Issue a stop-work order.
(b) Wlthold payment;
(c) Suspend or terminate your assist-

ance agreement for cause;
(d) Annul your assistance agree-

ment;
(e) Request that the Director.

Grants Administration Division, debar
or suspend you at an eligible recipient; -
(f) Take other appropriate adminis-

trative action; or
(g) Institute judicial proceedings.

[48 FR 45062, Sept. 30. 1983, as amended at
49 FR 38945. Oct. 2, 1984)

S 30.901 What are the consequences of a
stop-work order?

(a) A stop-work order requires you to
immediately stop the work or activi-
ties described in the order and to take
all reasonable steps to minimize costs
incurred on the work. The award offi-
cial will issue the order in writing. The
order will be in effect for forty-five
days after you receive it unless can-
celled or extended by mutual agree-
ment between you and EPA. If the
problem cannot be resolved during the
stop-work period and EPA is likely to
terminate or annul the agreement, the
award official will so Inform you.
(b) If the stop-work order Is can-

celled and it caused any Increase in
the cost of and/or the time for com-
pleting the project, you may request
an adjustment in the project period.
budget period, or assistance amount.
You must submit a request for adjust-
ment to the project officer within
sixty days after the stop-work order
ended.

. _ .

_.

A stop work order requires that work is immedi-
ately stopped and remains in effect for 45 days
unless cancelled or extended by mutual
agreement between the recipient and EPA.

4R500257 J
D-36



The Citizens' Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 30 Explanation of Key Provisions

P 030.902 What are the consequences of
withholding payments?

(a) The award official may withhold
payments when you fall to comply
with the tasks, reporting require-
ments, or conditions of your assistance
agreement. The award official will pro-
vide you reasonable notice In writing
before withholding payment.
(b) The award official may withhold

only the amount necessary to assure
compliance with your assistance agree-
ment.
(c) The award official may withhold

payment to the extent you are indebt-
ed to the United States, unless the col-
lection of the indebtedness will impair
the accomplishment of the project and
the continuation of the project Is in
the best Interest of the United States.
0 30.903 What are the consequences of ter- -

mlnatlon for cause?
(a) The award official may unflater-

, ally terminate your agreement In
whole or in part at any time before
the date of completion, whenever he
determines that you have failed to
comply with the conditions of your
agreement. The award official will pro-
vide you an opportunity for consulta-
tion before Issuing a notice of termina-
tion.
(b) If EPA terminates your agree-

ment, the award official will notify
you In writing of his determination.
the reasons for the termination, and
the effective date. Upon receiving the
termination notice, you must stop
work immediately. EPA will not reim-
burse you for any new commitments
you make after you receive the termi-
nation notice.
(c) EPA will pay you the Federal

share of allowable costs incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.
0 30.904 What are the consequences of an-

nulment?
(a) The award official may unllater-

• ally annul In whole or in part your as-
• slstance agreement In any of the fol-
• lowing cases:
• (1) You have made no substantial
P progress on the project without good

I• cause; .

Upon receipt of a termination notice, the recipient
must stop work Immediately. EPA will not
reimburse a group for any financial commitments
or obligations made after a termination notice ts
Issued.

fiR500258
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1(2) You obtained an assistance
agreement by fraud or misrepresenta-
tion;
(3) You are found to practice cor-

rupt administrative procedures;
(4) You nave Inordinately delayed

project completion without good
cause; or
(5) You have failed to meet the

project purpose to the extent that the
fundamental purpose stated in the as-
sistance agreement Is frustrated.
(b) If EPA intends to issue an annul-

ment, the award official will inform
you of the annulment in writing. The
award official will provide you an op-
portunity for consultation before Issu-
ing a notice of annulment. If your as-
sistance agreement is annulled, you
must return all funds received for the
project including those already ex-
pended. EPA may pursue other avail-
able remedies under Federal. State.
and local laws.
0 30.905 May 1 request a review of a term!- -

nation or annulment?
You may request a review of EPA's

decision to terminate or annul an as-
sistance agreement. Within thirty
days after the notice of termination or
annulment Is issued, you must file a
written request for review to the ap-
propriate Assistant or Regional Ad-
ministrator. Your request for review
must follow the procedures under Sub-
part L of this part.
[49 FR 38945. Oct. 2. 19841

930.906 What arc the consequences of
suspension or debarment?

EPA may suspend or debar you in
accordance with 40 CFR Part 32. You
may not receive assistance or a suba-
greement if your name or organization
appears on EPA's Master List of De-
barred and Suspended Firms and Indi-
viduals.
[48 FR 45062. Sept 30. 1983; 49 FR 38945.

IOct. 2. 1984]

Subport J— Can 1 get An Exception
("Deviation") From These Regula-
tions?

030.1001 Will EPA approve any excep- -
tlons to these regulations?

* J_ *

Requests for reviews of a termination action by
EPA must be submitted to the appropriate EPA
office within 30 calendar days of the notice.

EPA may issue a deviation or exception from its
regulation̂  Ĥ Qf̂ f̂i838 basis.

D-33
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JP (a) On a case-by-case basis, EPA will

conslder requests for exceptions to
these regulations.
(b) EPA may issue a "deviation"

from any of Its assistance related regu-
lations, except for those that Imple-
ment statutory and executive order re-
quirements.
(c) The award official may "waive"

certain requirement* of this subchap-
ter for foreign awards. All provisions
waived will be stated in the assistance
agreement.
(48 FR 49062. Sept. 30, 1983; 49 FR 38945.
Oct. 2. 1984]

0 30.1002 Who may request a deviation?
You, your project officer, or an EPA

program office may request a devi-
ation from EPA regulations. If you are
the initiator, you must send your writ-
ten request to your project officer if
the request is for a Headquarters pro-
gram or to the Regional Administrator
for a Regionally administered pro-
gram, who will then forward the re-
quest to the Director. Grants Adminis-
tration Division, with a recommenda-
tion for approval or disapproval.
030.1003 What information must 1 in-

elude In a deviation request?
Your request must Include the fol-

lowing information:
(a) Your name, the assistance Identi-

fication number, date of award, and
the dollar value of the application or

1 award;
(b) The section of the regulation

from which you need a deviation;
(c) A complete description of what

the deviation will do and a justifica-
tion of why the deviation is necessary;
and
(d) A statement of whether the same

or a similar deviation has been previ-
ously requested. If such a request has
been made previously, explain why It
was made and the outcome.
030.1004 Who approves or disapproves a

deviation request?
(a) The Director, Grants Administra-

tion Division (GAD), approves or dis-
approves your deviation request. As-
sistant Administrators In the affected
program areas must review and concur
on deviations affecting a class of appli-
cants or recipients,

.
AR500260
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• (b) If EPA approves the deviation
before an award, the revised require-
ment will be included in your assist-
ance agreement. Approval of a devi-
ation before an award does not guar-
antee an award.
0 30.1005 May I request a review of a devi-

ation decision?
You may not request % review of a

deviation decision under the proce-
dures in Subpart L of this part. How-
ever, you may request the Director of
the Grants Administration Division to
reconsider his decision.
[4ft FR 45062, Sept SO. 1983; 49 FR 38945.
Oct. X 1984)

1 Subpart K— What Policies Apply to
Potonts, Data, and Copyright*?

030.1100 What assistance agreement* are
subject to EPA patent rules?

030.1101 What Federal patent laws or
policies govern my assistance agree-
ment?

030.1102 What are my Invention righto
and my reporting requirements If my
award 1* other than an award under
section 6914 of RCRA?

030.1103 What are my Invention right*
and obligations If I am a profitmaking
firm with an award under section 6914
of RCRA?

030.1101 Can I get a waiver from section
6981(c)of RCRA?

On a case by case basis, you may ask
EPA for a deviation from section
698KO of RCRA. You must follow the
procedures In Subpart J.

030.1106 Do the patent rules apply to su- *
bagreements?

0 30.1108 Doe* EPA requli* any type of 11.
censing of background patents that I

1 Aownr
030.1111 Art there any other patent

clauses or conditions that apply to my
award?

030.1130 What rights In data and copy-
rights does EPA acquire?

Sections 30.1100-30.1104. 30.1106, 30.1108.
and 30.1112 will rarely apply to technical assis-
tance grants (text deleted) . In the event that ac-
tivities funded under a technical assistance grant
involve patents, data, or copyrights, grant recipi-
ents should read, understand, and comply with
Subpart K in its entirety.

The patent rules apply to technical assistance
grants only in the unlikely event that subagree-
ments involve experimentation, development,
special Investigation, surveys, studies, or re-
search (text deleted). Under these circum-
stances, grant recipients should read, under-
stand, and comply with Subpart K in its entirety.
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Subpart L— How an Disputes Be-
tween EPA Officials and me Re-
solved?

0 30.1200 What happens if an EPA official
and 1 disagree about an assistance
agreement requirement? •

(a) Disagreements should be re-
solved at the lowest level possible.
(b) If you can not reach an agree-

ment, the EPA disputes decision offi-
cial will provide you with a written
final decision. The EPA disputes deci-
sion official Is the individual designat-
ed by the award official to resolve dis-
putes concerning your assistance
agreement.
(c) The disputes decison official's de-

cision will constitute final agency
action unless you file a request for
review by registered mall, return re-

• celpt requested, within 30 calendar
days of the date of the decision.
[48 FR 45062, Sept. SO. 1983; 49 FR 38946,
Oct. 2, 1984]

030.1205 If I file • request for review,
with whom must I file?

(a) For final decisions issued by an
EPA disputes decision official at Head-
quarters, you must file your request
with the Assistant Administrator re-
sponsible for the assistance program.
(b) For final decisions Issued by a

Regional disputes decision official, you
must file your request for review with
the Regional Administrator. If the Re-
gional Administrator issued the final
decision, you must request the Region-
al Administrator to reconsider that de-
cision.
030.1210 What must I include In my re-

quest for review or reconsideration?
Your request must include:
(a) A copy of the EPA disputes deci-

sion official's final decision;
(b) A statement of the amount In

dispute;
(c) A description of the Issues in-

volved; and
(d) A concise statement of your ob-

jections to the final decision.
0 S0.1215 What are my rights after I file a

request for review or reconsideration?

' . . _ . . . ,.". , .

.:•

tf a disagreement occurs between a group and an
EPA official regarding the terms of the grant, the
dispute should be resolved at the lowest level of
EPA authority possible. If agreement cannot be
reached, the Disputes Decision Official will issue a
written decision. This decision Is final unless the
group requests a review by the Award Official
within 30 days of the date of the decision.

,

.

»
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(a) You may be represented by coun-
sel and may submit documentary _rt-
dence and briefs for inclusion In a
written record;
(b) You are entitled to an informal

conference with EPA officials; and
(c) You are entitled to a written de-

cision from the appropriate Regional
or Assistant Administrator.
030.1220 If the Assistant Administrator

confirms the final decision of the '
Headquarters disputes decision official.
may I seek further administrative
review?

A decision by the Assistant Adminis-
trator to confirm the final decision of
a Headquarters disputes decision offi-
cial will constitute the final Agency
action.
030.1226 If the Regional Administrator .

confirms the final decision of the Re-
gional disputes decision official, may I
seek further administrative review at
EPA Headquarters?

(a) A determination by the Regional
Administrator to confirm the Regional
disputes decision official's decision will
constitute the final Agency action.
However, you may file a petition for
discretionary review by the Assistant
Administrator responsible for the as-
sistance program within 30 calendar
days of the Regional Administrator's
decision. Your petition must be sent to
the Assistant Administrator by regis-
tered mail, return receipt requested.
and must include:
(DA copy of the Regional Adminis-

trator's decision; and
(2) A concise statement of the rea-

sons why you believe the decision is er-
roneous.

1 (b) If the Assistant Administrator
decides not to review the Regional Ad-
ministrator's decision, the Assistant
Administrator will advise you in writ-
ing that the Regional Administrator's
decision remains the final Agency
action.
(c) If the Assistant Administrator

decides to review the Regional Admin-
istrator's decision, the review will gen-
erally be limited to the written record
on which the Regional Administrator's
decision was based. The Assistant Ad-
ministrator may allow you to submit
briefs In support of your petition for

The EPA Asistant Administrator's decision is the
final step in regard to a dispute.
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review and may provide you an oppor-
tunity for an Informal conference In
order to clarify factual or legal issues,
After reviewing the Regional Adminis-
trator's decision, the Assistant Admin-
istrator will Issue a written decision
which will then become the final
Agency action.
030.1230 Will I be charged interest if I

owe money to EPA?
(a) Interest will accrue on any

amounts of money due and payable to
EPA from the date of the disputes de-
cision official's final decision, even if
you request review of the decision
under this subpart. Only full payment
of the debt within 30 days of the dis-
putes decision officials' final decision
will prevent EPA from charging inter-
est. If you pay a debt but request
review under this subpart and the
amount of the debt Is reduced as a
result of the review, EPA will refund
the Interest and penalty charges that
you paid on the adjustment. However,
processing and handling charges
which you may have paid are refund-
able only If EPA determines that the
entire amount of the debt is not owed.
(b) State and local government re-

cipients are not subject to the penalty
and handling charges in this section,
but are subject to the Interest charges.
[48 FR 46062. Sept. 30, 1983, as amended at
61 FR 8353, Feb. 21, 1986)

030.1235 Are there any EPA decisions
which may not be reviewed under this
subpart?

You may not request a review of;
(a) Disapprovals of deviations under

Subpart J;
(b) Bid protest decisions under Part

33;
(c) National Environmental Policy

Act decisions under Part 8;
(d) Advanced wastewater treatment

decisions of the Administrator; and
(e) Policy decisions of the EPA Audit

Resolution Board.
[48 FR 45062, Sept. 30, 1983, as amended at
49 FR 38946, Oct. 2, 1984]

APPENDIX A— EPA PROGRAMS
The following chart Identifies EPA's as-

Islstance programs and the types of awards
(grants or cooperative agreements) that
EPA will award under these programs.

"'

Other than the technical assistance grant (cata-
logue no. 66.807), none of EPA's other assis-
tance programs apply (text/tô tfftftOC !•
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APPENDIX B— PATENTS AND COPYRIGHTS
CLAUSES

Notice and Assistance Clause
(a) The recipient must report to the

project officer, promptly and in reasonable
written detail, each known notice or claim
of patent or copyright Infringement on this
agreement.
(b) In the event of any claim or suit

against the Government, on account of any
alleged patent or copyright Infringement
arising out of the performance of this agree-
ment or out of the use of any supplies fur-
nished or work or services performed here-
under, the recipient must furnish to the
Government, when requested by the project
officer, all evidence and Information In pos-
session of the recipient pertaining to such
suit or claim. Such evidence and informa-
tion must be furnished at the expense of
the Government except where th* recipient
has agreed to Indemnify the Government.
(c) The recipient must include in each su-

bagreement (including any lower tier suba-
greement) In excess of $10,000 a clause sub-
stantially similar to the foregoing provi-
sions.

Authorization and Consent Clause
EPA gives Its authorization and consent

for all use and manufacture of any inven-
tion described in and covered by a patent
held by the United States In the perform-
ance of an assistance agreement and any su-
bagreement.

APPENDIX C— RIGHTS IN DATA AND
COPYRIGHTS

A opgmiTfcT̂ r T\̂ _̂ )Abt> ̂ A 13n/\D*pY*tA •APPENDIX U— .TART uU ItEFORTIHG
REQUIREMENTS

APPENDIX E— PART so AUDIT
REQUIREMENTS FOR STATE AND LOCAL

GOVERNMENT RECIPIENTS
EXECUTIVE OFFICE OF THE

PRESIDENT
Office of Management and Budget

• CIRCULAR NO. A-128

Appendix C will rarely apply to technical assistance
grants (text deleted) . In the event that activities
funded under a technical assistance grant involve
rights in data and copyrights, grant recipients
should read, understand, and comply with Appen-
dix C in its entirety.

This section lists the various forms and OMB clear-
ance numbers for applications for EPA assistance
other than technical assistance grants (text de-
leted).

This section only applies to government entities
that receive Federal funds, such as a State with
whom EPA signs a technical assistance grant co-
operative agreement (text deleted) .

IB ••V 1»» ^hk ̂ A ^ ——
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PART S3—PROCUREMENT UNDER
ASSISTANCE AGREEMENTS

Sec.
83.001 Applicability and scope of this part.
33.005 Definitions.

Subpart A—f murement f ystem Evaluation
83.105 Applicability and scope of this sub-

part.
83.110 Applicant and recipient certifica-

tion.
83.118 Procurement system review. „ _„ . ., . _ . ,... .83.705 Applicability and scope of this sub-

Svbpart 1—Procurement Requirements

33.305 Applicability and scope of this sub-
part.

33.210 Recipient responsibility.
33.211 Recipient reporting requirements.
33.220 Limitation on subagreement award.
83.225 Violations.
33.230 Competition.
33.235 Profit.
83.240 Small, minority, women's, and labor

surplus area businesses.
33.245 Privity of subagreement.
33.250 Documentation.
33.265 Specifications.
33.260 Intergovernmental agreements.
33.285 Bonding and Insurance.
33.270 Code of conduct.
83.275 Federal cost principles.
33.280 Payment to consultants.
33.285 Prohibited types of subagreementB.
33.290 Cost and price considerations.
33.295 Subagreements awarded by a con-

83.305 Small purchase procurement.
33.310 Small purchase procedures.

33.505 Competitive negotiation procure-
ment method.

33.510 Public notice.
33.615 Evaluation of proposals.
83.520 Negotiation and award of subagree-

ment.

Sec.
33.525 Optional selection procedure for ne-

gotiation and award of subagreements
for architectural and engineering serv-
ices.

NONCOMPETITIVS NEGOTIATION
33.605 Noncompetitive negotiation pro-

curement method.
Subpart C—Requirement* for Recipients off As-
sistance Agreements for Hw Comtraction of
Treatment Works

part.
33.710 Buy American.
83.715 Use of the same architect or engi-

neer during construction.
Subpart D—Requirements for Institution* ef
Higher Iducatlan and Other Nonprofit Orga-
nizations

83.805 Applicability and scope of this sub-
part.

33.810 Nonapplicable subagreement
clauses.

83.815 Nonapplicable procurement provi-
sions.

33.820 Additional procurement require-
ments.

Subpart I—Requirements for Recipient* of Re-
medial Action Cooperative Agreements
Under the Comprehensive Environmental Re-
sponse, Compensation, and liability Act of

tractor. 198°
_.,.„ ___„„„ 33.905 Applicability and scope of this sub-
SHALL rUKCHABIS Dart

33.910 Preference for formal advertising.
33,915 Award official approval.

33.315 Requirements for competition. ... ...Subpart F—Subagreement Provisions
FORMAL ADVERTISING ^ ̂  Applicability and scope of this sub-

33.405 Formal advertising procurement
method.

33.410 Public notice and solicitation of
bids.

33.415 Time for preparing bids.
83.420 Adequate bidding documents.
33.425 Public opening of bids.
33.430 Award to lowest, responsive, respon-

sible bidder.

part.
33.1010 Requirements for subagreement

clauses.
33.1015 Subagreement provisions clause.
33.1016 Labor standards provisions.
33.1019 Patents, data and copyrights

clause.
33.1020 Violating facilities clause.
33.1021 Energy efficiency clause.
33.1030 Model subagreement clauses.COMPETITIVE NEOOTIATIOK

Subpart O—Protests
83.1105 Applicability and scope of this sub-

part.
33.1110 Recipient protest procedures.
33.1115 Protest appeal.
33.1120 Limitations on protest appeals.
83.1125 Filing requirements.
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Sec.
33.1130 Review of protest appeals.
33.1140 Deferral of procurement action.
33.1145 Award official's review.
APPENDIX A— PROCEDURAL REQUIREMEHTB

FOR RcciPtEim WHO Do Nor CERTIFY
THEIR PROCUREHEMT SYSTEMS, OR FOR
RECIPIEHTS WHO RAVE THEM PROCURE-
MEHT CERTIFICATIOirt REVOKED IT EPA

AUTHORITY: 7 U.8.C. 136 et seq.; 15 U.S.C.
2601 et seq.; 83 U.8.C. 1251 et sea..; 42 U.S.C.
341. 2420, 243. 246. 300J-1. 300J-2, 300J-3.
1857 et seq.. 6901 et seq.; and 42 U.S.C. 9601
etseq.
SOURCE: 48 FR 1292A, Mar. 28, 1983. unless

otherwise noted.
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• 33.001 Applicability and scope of this -
part

(a) This part applies to all assistance
agreements awarded on or after the
effective date of this part. For assist-
ance agreements awarded before the
effective date, this part will apply only
to those procurement actions initiated
by the recipient on or after the date
the recipient complies with the ielf-
certlflcatlon requirements in 1 33.110
of this part.
(b) This part:
( 1 ) Describes EPA's procurement

system evaluation process.
(2) Identifies the minimum require- -

menU for the procurement of sup-
plies, services, and construction under
EPA assistance agreements.
(3) Identifies an additional specif lea*

tion requirement for procurement
under assistance agreements for the
construction of treatment works
awarded under 40 CFR Part 35, Sub-
parts E and I.
(4 ) Identifies the procurement

standards that institutions of higher
education and other nonprofit organi-
sations must follow.

(ft) Identifies the provisions that re-
cipients of EPA assistance agreements
must Include in their subagreements.
(6) Describes the procedures that

EPA will use to handle protest appeals
concerning the award of a subagree-
ment by the recipient of an EPA as-
sistance agreement.
(c) This part does not apply to work

beyond the scope of the project for
which an assistance agreement is
awarded (i.e., ineligible work).
(d) This part does not apply to ex-

penses for services for which the recip-
ient will receive an allowance or a po-
tential recipient will receive an ad'
vance of an allowance under 40 CFR
Part 35, Subpart I.
(e) This part supplements the re- .

qulrements in:
(1) 40 CFR Pan 30 "General Regula-

tion for Assistance Programs," and
(2) 40 CFR Part 32, "Debarments

and Suspensions under EPA Assist-
ance Programs."
(f ) The following types of recipients

must comply with the specified sub-
parts In this part:
(1) Recipients of assistance agree-

ments for the construction of treat-
ment works awarded under 40 CFR

. _.__

All technical assistance grants are considered to
be "assistance agreements" and are therefore
subject to all of the appropriate requirements in
this regulation.

•

-1

.
'

\

Grant recipients also must comply with 40 CFR
Parts 30 and 32. ;

i
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Part 35, Subparts E and I, must follow
the requirements In Subparts A, B, C.
PandO.
(2) Recipients of remedial action co-

operative agreements under the Com-
prehensive Environmental Response,
Compensation. Liability Act of 1980
(Superfund 42 U.S.C. 6901 et seq.)
must follow the requirements in Sub-
parts A. B. E, F and Q.
(3) State and local government re-

cipients for other than construction
grants and CERCLA remedial action
cooperative agreements must follow
the requirements in Subparts A, B, F
andO.
(4; Institutions of higher education, •

hospitals, and other nonprofit organi-
zations must follow the requirements
in Subparts A, B, D and G.
(g) In the construction of treatment

works program under the Clean Water
Act (33 U.S.C. 1251 et sea.), it U EPA's
policy to delegate determinations on
individual projects to State agencies to
the maximum extent possible (see 40
CFR Part 35, Subpart F). This part
uses the term "award official." To the
extent that the award official for a
treatment works assistance agreement
delegates responsibility for determin-
ing compliance with the requirements
of this part (except for i 33.115 "Pro-
curement system review." and Subpart
Q "Protests") to a State agency under
a delegation agreement (40 CFR
35.1130), the term "award official"
may be read "State agency."
(h) This pan applies to a grant

awarded under 40 CFR Part 35 Sub-
part E only If the recipient elects to
follow the requirements in this part. If
the recipient of a Subpart E grant
does not elect to follow the require-
ments in this part, it is subject to the
procurement requirements in 40 CFR
Subpart E.
[48 FR 12926. Mar. 28, 1983; 48 PR 30364.
July 1. 1983]

§33.005 Definitions.
(a) Words and terms not defined

below shall have the meaning given to
them in 40 CFR Part 30 and Part 35.
(b) As used In this part, the follow-

ing words and terms mean:
Architectural or engineering (A/E)

services. Consultation. Investigations;
reports, or services for design-type

'

These are the subparts that apply to nonprofit or-
ganizations and, thus, to technical assistance
grant recipients.
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projects within the scope of the prac-
tice of architecture or professional en-
gineering as defined by the laws of the
State or territory in which the recipi-
ent Is located.
Construction. Erection, building, al-

teration, remodeling, Improvement, or
extension of buildings, structures or
other property. Construction also In-
cludes remedial actions In response to
a release, or a threat of a release, of a
hazardous substance into the environ-
ment as determined by the Compre-
hensive Environmental Response,
Compensation, and Liability Act of
1980.
Contractor. Any party to whom a re-

cipient awards a subagreement.
Cost analysis. The review and eval-

uation of each element of subagree-
ment cost to determine reasonable-
ness, alienability and allowabllity.
Intergovernmental Agreement Any

written agreement between units of
government under which one public
agency performs duties for or in con-
cert with another public agency using
EPA assistance. This includes substate
and Interagency agreements.
Minority business enterprise. A mi-

nority business enterprise is a business
which is: (1) Certified as socially and
economically dlsadvantaged by the
Small Business Administration, (2)
certified as a minority business enter-
prise by a State or Federal agency, or
(3) an Independent business concern
which Is at least 51 percent owned and
controlled by minority group
member(s). A minority group member
Is an individual who is a citizen of the
United States and one of the follow-
ing:
(1) Black American;
(It) Hispanic American (with origins

from Puerto Rico, Mexico, Cuba,
South or Central America);
(111) Native American (American

Indian, Eskimo. Aleut, native Hawai-
ian), or
(iv) Asian-Pacific American (with

origins from Japan, China, the Philip-
pines, Vietnam, Korea, Samoa, Guam,
the U.S. Trust Territories of the Pacif-
ic, Northern Marianas, Laos, Cambo-
dia. Taiwan or the Indian subconti-
nent).
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Price analysis. The process of evalu-
ating a prospective price without
regard to the contractor's separate
cost elements and proposed profit.
Price analysis determines the reason-
ableness of the proposed subagree-
ment price based on adequate price
competition, previous experience with
similar work, established catalog or
market price, law. or regulation.
Profit The net proceeds obtained by

deducting all allowable costs (direct
and Indirect) from the price. (Because
this definition of profit is based on ap-
plicable Federal cost principles, it may
vary from many firms' definition of
profit, and may correspond to those
firms' definition of "fee.")
Services. A contractor's labor, time,

or efforts which do not involve the de-
livery of a specific end item, other
than documents, (e.g., reports, design
drawing, specifications). This term
does not include employment agree-
ments or collective bargaining agree-
ments.
Small business. A business as defined

in section 3 of the Small Business Act,
as amended (15 U.S.C. 632).
Subagreement. A written agreement

between an EPA recipient and another
party (other than another public
agency) and any lower tier agreement
for services, supplies, or construction
necessary to complete the project. Su-
bagreements include contracts and
subcontracts for personal and profes-
sional services, agreements with con-
sultants, and purchase orders.
Supplies. All property, including

equipment, materials, printing, insur-
ances, and leases of real property, but
excluding land or a permanent inter-
est In land.
Women's business enterprise. A

women's business enterprise is a busi-
ness which Is certified as such by a
State or Federal agency, or which
meets the following definition: A
women's business enterprise is an Inde-
pendent business concern which IB at
least 51 percent owned by a woman or
women who also control and operate
it. Determination of whether a busi-
ness is at least 51 percent owned by a
woman or women shall be made with-
out regard to community property
laws. For example, an otherwise quali-
fied WBE which Is 51 percent owned
by a married woman In a community
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• property state will not be disqualified
• because her husband has a 50 percent

Interest In her share. Similarly, a busi-
ness which Is 51 percent owned by a
married man and 49 percent owned by
an unmarried woman will not become
a qualified WEE by virtue of his wife's
60 percent interest In his share of the
business.

Subpart A — Procurement System
Evaluation

633.105 Applicability and scope of this
subpart

(a) This subpart applies to all recipi-
ents of EPA assistance agreements.
(b) For procurements involving EPA

funds, recipients shall use their own
procurement policies and procedures If
those policies and procedures reflect
applicable Federal. State, and local
laws and regulations, and at least meet
the requirements set forth in this
part.
(c) This subpart describes when EPA

will review the recipient's procure-
ment practices.
133.110 Applicant and recipient certifies- /

tion.
(a) It is the applicant's and recipi-

ent's responsibility to evaluate its own
procurement system and to determine
whether Its system meets the applica-
ble requirements In this part (see
1 33.001).
(b) After evaluating Its procurement -

system, the applicant or recipient will
complete the "Procurement System
Certification" (EPA Form 5700-48).
The applicant or recipient will either
certify that:
(1) Its system will meet the intent of

all the requirements in this part
before any procurement action with
EPA assistance Is undertaken, or
(2) Its current system does not meet

the intent of the requirements of this
part and, therefore, the applicant will
follow the requirements of 40 CFR
Part 33 and allow EPA preaward
review of proposed procurement ac-
tions that will use EPA funds. The ad-
ditional requirements for EPA review
and approval are contained in Appen-
dix A to this part.

'

i

All applicants and recipients must complete EPA
Form 5700-48 , * Procurement System
Certification" (see sample in Chapter 4).

-

Few, If any, technical assistance grant recipients
will have an existing procurement system.
Therefore, recipients must follow
33. 110(0) (2) and Appendix A of Part 33.

1R500272
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(c) The applicant must submit the
signed certification form with the as-
sistance application to the award offi-
cial.
(d) The certification will be valid for

two years or for the length of the
project period specified in the assist-
ance agreement, whichever la greater.
unless the recipient substantially re-
vises its procurement system or the
award official determines that the re-
cipient Is not following the Intent of
the requirements in this part (see
{ 33.115(b)). If the recipient substan-
tially revises its procurement system.
the recipient must re-evaluate its
system and submit a revised EPA
Form 5700-48.
(e) Even when a recipient certifies -

its procurement system, the EPA
award official retains the authority
stated in:
(1) Section 33.210(h) "Recipient's

procurement responsibilities," which
requires the recipient to receive the
award official's prior written approval
if the recipient wants to use an Inno-
vative procurement method,
(2) Section 33.211 "Recipient report- -

Ing requirements," which requires the
award official to notify the Depart-
ment of Labor of certain construction
subagreement awards, and obtain all
bid or offer tabulations,
(3) Section 33.605(d) "Noncompeti-

tive negotiation procurement
method," to authorize a noncompeti-
tive award.
(4) Section 33.82(Kb) "Additional

procurement requirements," which re-
quires the award official's prior ap-
proval for a sole source award over
$10,000 by an Institute of higher edu-
cation or other nonprofit organization.
(5) Section 33.915 "Award official ap-

proval." which requires the award offi-
cial to approve the recipient's use of a
procurement method other than
formal advertising for a Superfund re-
medial action construction award, and
(6) Subpart Q "Protests."

[48 FR 12920, Mar. 28. 1983; 48 FR 30364.
July 1. 1983)

1 33.11ft Procurement system review.
|(a) EPA will not substitute its judg-

ment for that of the recipient unless
the matter Is primarily a Federal con-
cern.

Recipients must be aware of the responsibilities
retained by the EPA Award Officials as outlined in
section 33.110 (e)(1 ,3,4,6).

Section 33.110 (e)(2) and (5) apply only to
construction contractors, technical assistance
grant recipients will not be involved in construction
activities.
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1 (b) Even if a recipient has a certified , •
1 procurement system, EPA reserves the

right to review a recipient's procure-
ment system or procurement action
under an assistance agreement:
(1) To determine If the recipient is

following the procurement require-
ments In this part; or
(2) When there Is sufficient reason

to believe that the recipient's system
may be unacceptable based on:
(1) Information concerning the

review or certification of the recipi-
ent's procurement system or actions
by other Federal agencies or Congress;
(11) Information from the recipient's

cognizant audit agency;
(ill) Information from State agencies

and organizations independent of the
recipient's procurement activity;
(Iv) Recipient responses to the pro-

curement system certification form;
(v) Previous EPA experience with

the recipient; or
(vl) Information from contractors or

prospective contractors.
(c) If the award official determines

that the recipient Is not following the
procurement requirements it certified
it would follow, the award official
shall revoke the recipient's certifica-
tion and:
(1) Require that the recipient follow

the procurement requirements in this
part, including Appendix A, for future
procurement actions and, if appropri-
ate,
(2) Apply the sanctions in 40 CFR

Part 30.
(d) The recipient may recertify its

procurement system if it shows the
award official that it has corrected the
procurement deficiencies noted by the
award official, and the award official
accepts the recertlfication.

Subpart B — Procurement
Requirements

183.205 Applicability and scope of this
subpart

This subpart contains:
(a) The recipient's and EPA's re-

sponsibilities, and
(b) The minimum procurement

standards for each recipient's procure-
ment system.

Recipients must be aware of EPA's right to review
the recipient's procurement system as provided in
section 33.1 15(b).

'.
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133.210 Recipient responsibility. -
(a) The recipient Is responsible for

the settlement and satisfactory com-
pletion In accordance with sound busi-
ness judgment and good administra-
tive practice of all contractual and ad-
ministrative issues arising out of suba-
greements entered into under the as-
sistance agreement. This Includes Issu-
ance of Invitations for bids or requests
for proposals, selection of contractors.
award of subagreements, settlement of
protests, claims, disputes and other re-
lated procurement matters.
(b) The recipient shall maintain a

subagreement administration system
to assure that contractors perform in
accordance with the terms, conditions
and specifications of their subagree-
ments.
(c) The recipient shall review its pro-

posed procurement actions to avoid
purchasing unnecessary or duplicatlve
items.
(d) The recipient shall consider con-

solidating Its procurement or dividing
it into parts to obtain a more economi-
cal purchase.
(e) Where appropriate, the recipient

shall make an analysis of lease versus
purchase alternatives In its procure-
ment actions.
(f ) A recipient of a remedial action -

cooperative agreement awarded under
I t h e Comprehensive Environmental

Response, Compensation, and Liability
Act of 1080 must obtain the EPA
award official's approval to use a pro-
curement method other than the
formal advertising method for a con-
struction award (see Subpart E).
(g) A recipient may request technical

and legal assistance from the award
official for the administration and en-
forcement of any subagreement
awarded under this part. However,
such assistance does not relieve the re-
cipient of its responsibilities under
this part.
(h) A recipient may use innovative

procurement methods or procedures
only if It receives the award officials'
prior written approval.

1148 FR 12926, Mar. 28. 1983; 48 FR 30304,
July 1, 1983}

Recipients of technical assistance grants must
comply with the requirements of sound business
judgement and good administrative practices
listed in section 33.210 (a.b.c.d.e.g.h).

33.210 (f) applies only to construction awards.
Technical assistance grant recipients will not be
involved in making construction awards.
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033.211 Recipient reporting requirements. "

• 33.220 Limitation of subagreement
award. '

(a) The recipient shall award suba-
greements only to responsible contrac-
tors that possess the potential ability
to perform successfully under the
terms and conditions of a proposed
procurement. A responsible contractor
Is one that has:
(1) Financial resources, technical

qualifications, experience, organiza-
tion and facilities adequate to carry
out the project, or a demonstrated
ability to obtain these;
(2) Resources to meet the comple-

tion schedule contained In the suba-
greement;
(3) A satisfactory performance

record for completion of subagree-
ments;
(4) Accounting and auditing proce-

dures adequate to control property,
funds and assets, as required in this
part and 40 CFR Part 30; and
(5) Demonstrated compliance or will-

ingness to comply with the civil rights,
equal employment opportunity, labor
law and other statutory requirements
under 40 CFR Part 30.
(b) The recipient shall not make

1 awards to contractors who have been
suspended, debarred, or voluntarily ex-
cluded under 40 CFR Part 32 nor shall
it permit any portion of the work re-
quired by the subagreement to be per-
formed at any facility listed on the
EPA List of Violating Facilities (see 40
CFR Part 15).
133.225 Violations.
The recipient shall refer violations

of law to the local. State or Federal
authority with Jurisdiction over the
matter (see 40 CFR 30.610).
[48 FR 12926. Mar. 28, 1983; 48 FR 30364,
July 1. 19831

'

Section 33.21 1 applies only
subagreements . Technical
recipients will not be entering
subagreements (text deleted) .

to construction
assistance grant
Into construction

Recipients will be responsible for assuring that any
contractors hired using technical assistance grant
funds meet the qualifications
33. 220 (a) and IFR section 35.
barred from EPA-funded work
In section 33.220 (b).

i

5̂00276
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• 3&£3Q Competition. —
(a) The recipient shall conduct all

procurement transactions in a manner
that provides maximum open and free
competition.
(b) Procurement practices shall not

unduly restrict or eliminate competi-
tion. Examples of practices considered
to be unduly restrictive Include:
( 1 ) Noncompetitive practices be-

tween firms;
(2) Organizational conflicts of inter-

est;
(3) Unnecessary experience and

bonding requirements;
(4) State or local laws, ordinances,

regulations or procedures which give
local or In-State bidden or proposers
preference over other bidders or pro-
posers in evaluating bids or proposals;
or
(S) Placing unreasonable require-

ments on firms In order for them to
qualify to do business. _
(c) The recipient may use a prequall-

fication llst(s) of persons, firms or
products If It:
(1) Updates tta prequallfied llstts) at

least every six months;
(2) Reviews and acts on each request

for prequallficatlon made more than
30 days before the closing date for re-
ceipt of proposals or bid opening; and
(3) Gives adequate public notice of

its prequallficatlon procedure In ac-
cordance with the public notice proce-
dures In I 33.410 or | 33.510.
(d) A recipient may not use a pre-

qualifled llst(s) of persons or firms If
the procedure unnecessarily restricts
competition. However, this restriction
does not apply to {33.525 "Optional
selection procedure for negotiation
and award of subagreements for archi-
tectural and engineering services."
EDITORIAL NOTE For a class deviation doc-

ument affecting |38.230(b) (1) and (2). see
50 FR 24878. June 13, 1985.

133.235 ProHL
(a) Recipients must assure that only

fair and reasonable profits are paid to
contractors awarded subagreements
under EPA assistance agreements.

|(b) The recipient shall negotiate
profit as a separate element of price
for each subagreement In which there
la no price competition, or where price
Is based on cost analysis.

Recipients must encourage the maximum possible
competition among potential contractors.
Practices that are excessively restrictive or
eliminate competition, as listed in section
33. 230 (b), must be avoided.

Section 33. 230 (c) and (d) apply to the use of
prequalification lists. Technical assistance grant
recipients will probably not use prequalification
lists.

Only fair and reasonable profits may be paid to
contractors under EPA assistance agreements.
Profit must be negotiated separately in certain
instances outlined in section 33. 235 (b). Profit
shall be considered reasonable when Included in a
formally advertised, competitively bid, fixed price
subagreement if two or more bids are received.
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(c) Where the recipient receives two
or more bids, profit included In a for-
mally advertised, competitively bid,
fixed price subagreement shall be con-
sidered reasonable.
(d) Off-the-shelf or catalog supplies

are exempt from this section.
133.240 Small, minority, women's, and •

labor surplus area businesses.
(a) It Is EPA policy to award a fair

share of subagreements to small, mi-
nority, and women's businesses. The
recipient must take affirmative steps
to assure that small, minority, and
women's businesses are used when pos-
sible as sources of supplies, construc-
tion and services. Affirmative steps
shall include the following:
(1) Including qualified small, minori-

ty, and women's businesses on solicita-
tion lists;
(2) Assuring that small, minority,

and women's businesses are solicited
whenever they are potential sources;
(3 ) Dividing total requirements,

when economically feasible, into small
tasks or quantities to permit maxi-
mum participation of small, minority.
and women's businesses;
(4) Establishing delivery schedules,

where the requirements of the work
permit, which will encourage partici-
pation by small, minority, and
women's businesses;
(5) Using the services and assistance

of the Small Business Administration
and the Office of Minority Business
Enterprise of the U.S. Department of
Commerce, as appropriate; and
(6) If the contractor awards suba-

greements, requiring the contractor to
take the affirmative steps In para-
graphs (a) (1) through (5) of this sec-
tion.
(b) [Reserved]
(c) EPA encourages recipients to

procure supplies and services from
labor surplus area firms.
1 33.245 Privity of subagreement.
Neither EPA nor the United States

shall be a party to any subagreement
nor to any solicitation or request for -
proposals.

Recipients of technical assistance grants are not
required to comply with section 33.240. Instead.
they must comply with the requirements of 40 CFR
33.815(0(2).

. .

,
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1 33.250 Documentation.
(a) Procurement records and files for

procurements In excess of $10,000
shall Include the following:
(1) Basis for contractor selection;
(2) Written justification for selection

of the procurement method;
(3) Written justification for use of

any specification which does not pro-
vide for maximum free and open com-
petition;
(4) Written justification for the type

of subagreement;
(5) Basis for award cost or price. In-

cluding a copy of the cost or price
analysis made in accordance with
1 33.290 and documentation of negotia-
tions; and
(0) Written justification for reject-

ing bids.
(b) Recipients must state the rea-

sons for rejecting any or all bids and
the justification for procurements on
a noncompetltlvely negotiated basis
and make them available for public in-
spection.
EDITORIAL NOTE For a class deviation doc-

ument affecting 1 33.250. see 50 PR 24878.
June 13. 1985.
1 33.255 Specifications.
(a) Recipients must Incorporate In

their specifications a clear and accu-
rate description of the technical re-
quirements for the material, product
or service to be procured. Such de-
scription shall not. In competitive pro-
curements, contain features which
unduly restrict competition, unless the
features are necessary to test or dem-
onstrate a specific thing or to provide
for necessary Interchangeability of
parts and equipment or to promote In-
novative technologies. The description
shall Include a statement of the quali-
tative nature of the material, product
or service to be procured and. when
necessary, shall set forth those mini-
mum essential characteristics and
standards to which It must conform If
It Is to satisfy its intended use.
(b) The recipient shall avoid the use -

of detailed product specifications If at
all possible.
(c) When In the judgment of the re-

cipient it Is impractical or uneconomi-
cal to make a clear and accurate de-
scription of the technical require-
ments, recipients may UM a "brand

The minimum contract amount for the purposes of
this section is $25,000 for the Technical Assis-
tance Grant Program. All technical assistance
grant recipients whose procurements exceed
$25,000 must comply with this section.

Section 33. 2 55 (a) requires that the recipient's
specifications for materials, products, or services
not be written to unduly restrict competition.

Section 33. 255 (b) , (c) pertains primarily to
product specifications. Technical assistance grant
recipients will generally not use grant funds for
purchase of products.

J
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1 name or equal" description as a means
to define the performance or other sa-
lient requirements of a procurement.
The recipient need not establish the
existence of any source other than the
named brand. Recipients must clearly
state In the specification the salient
requirements of the named brand
which must be met by offerers. (An
additional specification requirement
for recipients of assistance for the con-
struction of treatment works under 40
CFR Part 35. Subparts E and I Is con-
tained In 1 33.710.)
8 33.260 Intergovernmental agreements. '

8 83.265 Bonding and Insurance. *

B 33.270 Code of conduct. .
(a) Recipients shall maintain a writ-

ten code or standards of conduct
which shall govern the performance of
Its officers, employees, or agents en-
gaged in the award and administration
of subagreements supported by EPA
funds. No employee, officer or agent
of the recipient shall participate In „
the selection, award or administration
of a subagreement supported by EPA
funds If a conflict of Interest, real or
apparent, would be Involved.
(b) Such a conflict would arise when:
(1) Any employee, officer or agent of

the recipient, any member of their Im-
mediate families, or their partners
have a financial or other Interest in
the firm selected for award, or
(2) An organization which may re-

ceive or has been awarded a subagree-
ment employs, or Is about to employ,
any person under paragraph (b)(l) of
this section.

1 •

'

Section 33 . 260 addresses State and local
Intergovernmental agreements and does not apply
to the technical assistance grant program (text
deleted).

Section 33.265 applies to construction
subagreements. Construction activities will not be
funded by technical assistance grants (text de-
leted).

Technical assistance grant recipients need not
have a written code of conduct. See 40 CFR
33.815(e). Instead, recipients must comply with
the conflict of interest provisions in 40 CFR 33.270
and other conflict of interest requirements in 40
CFR 30.613.

Section 33.270 specifies a potential conflict of
interest among the grant recipient or their families
and an employee, officer, or agent and forbids
their participation in the selection, award, or

. administration of a subagreement.
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(c) The recipient's officers, employ-
ees or agents shall neither solicit nor
accept gratuities, favors or anything of
monetary value from contractors, po-
tential contractors or other parties to
subagreements.
(d) Recipients may set minimum

rules where the financial Interest Is
not substantial or the gift Is an unso-
licited item of nominal intrinsic value.
(e) To the extent permitted by State

or local law or regulations, the .eclpi-
ent's code of conduct shall provide for
penalties, sanctions or other discipli-
nary actions for violations of the code
by the recipient's officers, employees
or agents or by contractors or their
agents.
9 33.275 Federal cost principles.
The following cost principles apply

to assistance agreements and suba-
greements:
(a) State and local governments

must comply with OMB Circular A-87
to determine allowable costs.
(b) Educational institutions must

comply with OMB Circular A-21 to de-
termine allowable costs and with OMB
Circular A-88 for indirect cost rates.
(c) Nonprofit Institutions must

comply with OMB Circular A-122 to
determine allowable costs.
(d) All other recipients, contractors

and subcontractors must comply with
the cost principles contained in the
Federal Procurement Regulations (41
CFR 1-15.2 and. If appropriate, 1 1-
15.4) to determine allowable costs.
1 33.289 Payment to consultants.
(a) For all EPA assistance agree-

ments, EPA will limit Its participation
In the salary rate (excluding overhead)
paid to Individual consultants retained

'

Section 33.275 lists the costs principles, that
apply to the different types of recipients. A sum-
mary of the cost principles in OBM Circular A-122
is provided at the end of this Appendix.

This provision will seldom be applicable to techni-
cal assistance grant recipients.
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by recipients or by a recipient's con-
tractors or subcontractors to the maxi-
mum daily rate for a OS-18. (Recipi-
ents may, however, pay consultants
more than this amount.) This limita-
tion applies to consultation services of
designated individuals with specialized
skills who are paid at a daily or hourly
rate. This rate does not include trans-
portation and subsistence costs for
travel performed; recipients will pay
these in accordance with their normal
travel reimbursement practices.
(b) Subagreements with firms for

services which are awarded using the
procurement requirements In this part
are not affected by this limitation.
[48 FR 12928. Mar. 28. 1983; 48 FR 30364.
July 1. 1983}
933.285 Prohibited types of subagree- *>

ments.
The cost-plus-percentage-of-cost

(e.g.. a multiplier which Includes
profit) and the percentage-of-construc-
tlon-cost types of subagreements shall
not be used.
fi 33.290 Cost and price considerations. •
(a) The recipient shall conduct a

cost analysis of all negotiated change
orders and all negotiated subagree-
ments estimated to exceed $10.000.
(b) The recipient shall conduct a

price analysis of all formally adver-
tised procurements estimated to
exceed $10,000 if there are fewer than
three bidders.
(c) For negotiated procurement, con-

tractors and subcontractors shall
submit cost or pricing data in support
of their proposals to the recipient.
9 33.295 Subagreements awarded by a con- -

tractor.
A contractor must, comply with the

following provisions in its award of su-
bagreements. (This section does not
apply to a supplier's procurement of
materials to produce equipment, mate-
rials and catalog, off-the-shelf, or
manufactured items.)
(a) 40 CFR Part 32 (Debarment and

Suspension Under EPA Assistance
Programs);

|(b) The limitations on subagreement
award In 1 33.220(a) (1) through (6);

These are two types Of subagreements which
. cannot be used. EPA will not pay any costs

associated with either of these two
subagreements.

Cost analysis is discussed in greater detail in
Chapter 5 and Appendix A of this manual.
Recipients who cannot certify their procurement
systems must ensure that cost data is submitted
on EPA Form 5700-41 (see Appendix A of Part
33).

Section 33.295 applies to contractors who elect to
subcontract some of their work out to other firms
or individuals.
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J
B (c) The profit requirements In
• { 33.235;
B (d) The requirements for small, ml-
B norlty. women's and labor surplus area
B businesses In f 33.240;
M (e) The specification requirements of
fl 1 33.255;

(f) The requirements of Subpart C
of this part, if appropriate;
(g) The Federal cost principles In
{ 33.275;
(h) The prohibited types of suba-

greements in 1 33.285;
(1) The cost and price considerations

In 1 33.290. and
(j) The applicable subagreement pro-

visions In Subpart F of this part.
SMALL PURCHASES

§ 33.305 Small purchase procurement.
If the aggregate amount Involved In

any one procurement transaction does
not exceed $10.000, including estimat-
ed handling and freight charges, over-
head and profit, the recipient may use
small purchase procedures.
EDITORIAL NOTE: For a class deviation doc-

ument affecting 1 33.308. see 50 FR 24878,
June 13. 1985.

fi 33.310 Small purchase procedures.
Small purchase procedures are rela-

tively simple procurement methods
that are sound and appropriate for a
procurement of services, supplies or
other property costing In the aggre-
gate not more than $10.000.
EDITORIAL NOTE For a class deviation doc-

ument affecting | 33.310, see 50 PR 24879.
June 13. 1985.

II 33.315 Requirements for competition. -
(a) Recipients shall not divide a pro-

curement Into smaller parts to avoid
the dollar limitation for competitive
procurement.
(b) Recipients shall obtain price or

rate quotations from an adequate
number of qualified sources.

Procurements of $25,000 or less may use the
small purchase procurement method. (This

. amount has been raised to $25,000 for the Tech-
nical Assistance Grants Program.)

Recipients must ensure competition in the pro-
curement process. "An adequate number of
qualified sources" from whom recipients must
obtain price or rate quotations is usually three.

,)
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• FORMAL ADVERTISING
133.405 Formal advertising procurement .

method.
(a) The requirements In 1(33.405

through 33.430 apply to all formally
advertised subagreements in excess of
$10,000. Formal advertising means the
public solicitation of sealed bids and
the award of a subagreement based on
a fixed price (lump sum, unit price, or
a combination of the two) to the
lowest, responsive, responsible bidder.
(b) Formal advertising requires at a

minimum:
(1) A complete, adequate and realis-

tic specification or purchase descrip-
tion of what is required;
(2) Two or more responsible bidders

which are willing and able to compete
effectively for the recipient's business;
(3) A procurement that lends Itself

to the award of a fixed-price subagree-
ment; and
(4) That the selection of the success-

ful bidder be made principally on the
basis of price.
833.410 Public notice and solicitation of .

bids.
The recipient shall give adequate

public notice of the solicitation, Invit-
ing bids and stating when and how the
bidding documents may be obtained or
examined.
ft 33.415 Time for preparing bids. -
The recipient must allow adequate

time between the date the public
notice Is first published and the date
by which bids must be submitted.
ft 33.420 Adequate bidding documents.
Recipient's bidding documents shall

Include:
(a) A complete statement of work to

be performed Including, where appro-
priate, design drawings and specifica-
tions and the required performance
schedule;
(b) The terms and conditions of the

subagreement to be awarded, includ-
ing payment, delivery schedules, point
of delivery and acceptance criteria;
(c) A clear explanation of the recipi-

ent's method of bidding and the
method of evaluating bid prices, and
its basis and method for awarding the
subagreement;

Formal advertising is used when the recipient
knows exactly what it needs and is able to convey
its needs to prospective bidders. Awards must be
based on price. Technical assistance grant recipi-
ents are not required to use this method (40 CFR
33.815 (b)).

'
^

Adequate public notice requires advertising in
professional journals, newspapers, or publications
of general circulation over a reasonable area for at
least 30 days (see Appendix A of Part 33) .

At least 30 days is required between the date of
public notice and tha date bids are due (see
Appendix A of Part 33) .

• ' •• .

*
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(d) Any other responsibility require-
ments or evaluation criteria which the
recipient will use in evaluating bid-
ders;
(e) The prevailing wage determina-

tion, made under the Davis-Bacon Act,
If applicable; and
(f) The deadline and place to submit

bids and a copy of S 33.295. Subparts F
and O and. If appropriate. EPA Form
6720-4 "Labor Standard Provisions for
Federally Assisted Construction Con-
tracts."
[48 FR 12926. Mar. 28. 1983; 48 PR 30384.
July 1, 1983)
833.425 Public opening of bids.
The recipient shall publicly open

bids at the place, date and time an-
nounced in the bidding documents.
833.430 Award to the lowest, responsire,

responsible bidder.
(a) The recipient shall evaluate all

bids in accordance with the methods
and criteria In the bidding documents.
(b) The recipient shall award a

fixed-price subagreement to the
lowest, responsive, responsible bidder.
Where specified In the bidding docu-
ments, recipients shall consider factors
such as discounts, transportation costs
and life cycle costs to determine the
low bid. Payments discounts may be
used to determine the low bid only
when prior experience of the recipient
Indicates that It generally accepts such
discounts.
(c) The recipient may reject all bids

only when it has sound, documented
business reasons which are In the best
Interest of the program for which EPA
assistance is awarded (see { 33.250
"Documentation" ).

COMPETITIVI NEGOTIATION
833.505 Competitive negotiation procure-

ment method.
(a) The requirements in {{33.505

through 33.525 apply to all competi-
tively negotiated subagreements in
excess of $10,000.
(b) Recipients may use competitive

negotiation only if conditions are not
appropriate for the use of the formal
advertising method of procurement
(see { 33.405).

Competitive negotiation may be used If the formal
advertising method is not feasible (see Chapter
5). In most instances, technical assistance grant
recipients will use this method to hire contractors.

AR500285
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883.510 Public notice. -
(a) The recipient must give adequate

public notice for competitively negoti-
ated procurements.
(b) The notice of a request for pro-

posals must state how to obtain associ- .
ated documents, including a copy of
{ 33.295. Subparts F and O, the basis
for subagreement award, and, if appro-
priate, EPA Form 6720-4 "Labor
Standard Provisions for Federally As-
sisted Construction Contracts."
(c) Requests for proposals must be

written, contain enough information
to enable a prospective offerer to pre-
pare a proposal, contain all evaluation
criteria and the relative Importance
attached to each, and clearly state the
deadline and place to submit propos-
als.
(46 PR 12926, Mar. 28, 1983; 48 FR 80364.
July 1. 1983]

633.515 Evaluation of proposals. "
(a) Recipients must uniformly and

objectively evaluate all proposals sub-
mitted In response to the request for
proposals.
(b) Recipients must base their deter-

minations of qualified offerers and ac-
ceptable proposals solely on the eval-
uation criteria stated In the request
for proposals.
833.520 Negotiation and sward of sub* •

agreement.
(a) Unless the request for proposals

states that award may be based on Ini-
tial offers alone, the recipient must
conduct meaningful negotiations with
the best qualified offerers with accept-
able proposals within the competitive
range, and permit revisions to obtain
best and final offers. The best quali-
fied offerers must have equal opportu-
nities to negotiate or revise their pro-
posals. During negotiations, the recipi-
ent must not disclose the Indentlty of
competing offerers or any information
from competing proposals.
(b) The recipient must award the

subagreement to the responsible of-
feror whose proposal Is determined in
writing to be the most advantageous

Ito the recipient, taking Into consider-
ation price and other evaluation crite-
ria set forth In the request for propos-
als.

Grant recipients must provide documents which r
identify the criteria for the subagreement award.

Grant recipients can use only the evaluation
criteria stated In the request for proposals to (
determine the most qualified contractor.

The best qualified contractors must have equal
opportunities to negotiate or revise their
proposals. Grant recipients shall not disclose the
identity of applicants nor disclose any information
from competing proposals during negotiations.

.
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(c) The recipient must promptly -
notify unsuccessful offerers that their
proposals were rejected.
(d) The recipient must document its

procurement file to Indicate how pro-
posals were evaluated, what factors
were used to determine the best quail-
fled offerers within the competitive
range, and what factors were used to
determine the subagreement award.
[48 FR 12926. Mar. 28, 1983; 48 FR 30364.
July 1, 19831

8 33.525 Optional selection procedure for -
negotiation and award of subagree-
ments for architectural and engineer-
ing services.

(a) The recipient may evaluate and
select an architect or engineer using
the procedures In this section In place
of the procedures in { 33.520, "Negoti-
ation and award of subagreement."
(b) The recipient may use either a

prequalifled list developed In accord-
ance with (33.230(c) or responses to
requests for statement of qualifica-
tions to determine the most technical-
ly qualified architects or engineers.
(c) After selecting and ranking the

most qualified architects or engineers.
the recipient will request technical
proposals from those architects or en-
gineers and inform them of the eval-
uation criteria the recipient will use to
rank the proposals.
(d) The recipient shall then select

and determine. In writing, the best
technical proposal.
(e) After selecting the best proposal,

the recipient shall attempt to negoti-
ate fair and reasonable compensation
with that offerer.
(f ) If the recipient and the offerer of

the best proposal cannot agree on the
amount of compensation, the recipient
shall formally terminate negotiations
with that offerer. The recipient shall
then negotiate with the offerer with
the next best proposal. This process
will continue until the recipient
reaches agreement on compensation
with an offerer with an acceptable
proposal. Once the recipient' termi-
nates negotiations with an offerer, the
recipient cannot go back and renegoti-
ate with that offeror.
E48 FR 12926. Mar. 28. 1983; 48 FR 30364,
July 1. 1983]

The grant recipient must promptly notify
unsuccessful applicants that their proposals were
rejected. The grant recipient must document how
proposals were evaluated, what factors were used
to determine the best qualified contractor, and
what factors were used to determine the
subagreement award.

Architecture and engineering (A/E) firms may be
among those firms bidding on subagreements with
technical assistance grant recipients. However,
recipients are not likely to develop the
prequalification lists discussed In section
33. 525 (b). Because A/E firms are unlikely to be
the only applicants, this optional method may not
be used.

•
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1 NONCOMPETITIVE NEGOTIATION
883.605 Noncompetitive negotiation pro- -

curement method.
Recipients may use noncompetitive

negotiation to award a subagreement
If the other three procurement meth-
ods are Inappropriate because:
(a) The Item Is available only from a

single source;
(b) A public exigency or emergency

exists and the urgency for the require-
ment will not permit a delay Incident
to competitive procurement;
(c) After solicitation from a number

of sources, competition Is inadequate;
or
(d) The EPA award official author-

tees noncompetitive negotiation, sub-
ject to the limitation In 1 33.715(aX2).

Subpart C— Requirements for Recipi-
ent* of Assistance Agreements for
the Construction of Treatment
Works

833.705 Applicability and scope of this -
nibpart

833.710 Buy American.

8 33.715 Use of the tame architect or engi-
neer during construction.

Subpart D— Requirements for Institu-
tions of Higher Education and
Othor Nonprofit Organizations

833.805 Applicability and scope of this -
•ubpart

Recipients who are subject to the
provisions of OMB Circular A-110,
"Grants and Agreements with Institu-
tions of Higher Education, Hospitals,
and Other Nonprofit Organizations"
are not subject to all of the require-
ments in this part.
8 33.810 Nonapplicable subagreement

clauses.
The following clauses in Subpart F

of this part do not apply to institu-
tions of higher education and other
nonprofit organizations:
(a) Energy efficiency (f 33.1021);
(b) Changes (f 33.1030,3);
(c) Differing site conditions

(| 33.1030,4); and

'

The noncompetitive negotiation method is allowed
only in the limited circumstances outlined in sec-
tion 33.605(a,b,c,d). Noncompetitive negotiation
Is unlikely to be an appropriate method for most
technical assistance grant recipients to apply in
hiring a contractor.

This subpart applies to EPA's Wastewater
Treatment Construction Grants Program and does
not apply to Superfund (text deleted) .

Technical assistance grant recipients meet the
definition of "Other Non-Prof it Organizations" in
Subpart D and thus are not subject to all of the
requirements in Part 33 Subpart D.

BR500288
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• (d) Price reduction for defective cost
I or pricing data (| 33.1030,8).

[48 FR 12926. Mar. 28. 1883; 48 FR 30365.
July t, 1983)

B 33.81S Nonapplicable procurement pro-
vision*.

The following procurement provi-
sions do not apply to institutions of
higher education and other nonprofit
organizations:
(a) Subparts C and E;
(b) Sections 33.405 through 33.430

"Formal advertising;"
(c) Sections 33.505 through 33.525

• "Competitive negotiation;"
• (d) Section 33.605 "Noncompetitive
• negotiation" (see { 33.820(b));
• (e) The requirement in |33.270<a)
• "Code of conduct" to have a written
• code of conduct;
1 (f ) The provisions of § 33.240 "Small,
• minority, women's, and labor surplus
• area businesses" which:
• (1) Encourage the award of a fair
• share of contracts to women's and
• labor surplus area businesses;

(2) Require the specific affirmative -
action steps in S33.240(a)(l) through
(aX6); however, nonprofit organiza-
tions are required to make positive ef-
forts to use small businesses and mi-
nority owned businesses as sources of
supplies and services;
(g) Subpart O "Protests."

S 33.820 Additional procurement require-
ments. •

(a) Recipients must exclude contrac-
tors that develop or draft specifica-
tions, requirements, statements of
work, Invitation for bids, or requests
for proposals from competing for
awards resulting from the prior effort.
(b) For all proposed sole source sub-

agreements and where only one bid or
proposal Is received, the recipient
must request the award official's prior
approval to award the subagreement if
the aggregate expenditure is expected
to exceed $10,000.

.

,

Technical assistance grant recipients must make
positive efforts to use smalt and minority-owned
businesses as sources of supplies and services.
To meet this requirement, recipients must file EPA
Form SF 334 (see Chapter 6) to ensure that EPA
is in compliance with congressional reporting re-
quirements.

In cases where there is only one bid or proposal
received and for subagreements originating from
one source, the recipient must obtain approval
from the Award Official prior to awarding the
subagreement if the total expenditure is expected
to exceed $25,000.
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.

Subpart E— Requirements for Recipi-
ents of Remedial Action Coopera-
tive Agreements Under tho Com-
prehensive Environmental Re-
sponse, Compensation/ and Liabil-
ity Act of 1980

033.905 Applicability and. scope of this -
subpart

0 33.910 Preference for formal advertising.
0 83.915 Award official approval.

Subpart F— Subagreement Provisions

083.1005 Applicability and scope of this -
subpart

(a) This subpart applies to all EPA
recipients and describes the minimum
content of each subagreement (con-
tract and subcontract).
(b) Nothing In this subpart prohibits

a recipient from requiring more assur-
ances, guarantees, or indemnity or
other contractual requirements from
any party to a subagreement.
083.1010 Requirements for subagrecment

clauses.
Recipients shall include clauses that

meet the requirements of IS 33,1015
through 33.1021, and the appropriate
clauses in 133.1030, In each procure-
ment subagreement.
0 33.1015 Subaffreement provisions clause.
Each subagreement must Include

provisions defining a sound and com-
plete agreement, including the:
(a) Nature, scope, and extent of

work to be performed;
(b) Timeframe for performance;

1 (c) Total cost of the subagreement;
and
(d) Payment provisions.

033.1016 Labor standards provisions. •

0 33.1019 Patents data and copyrights -
clause.

Except for construction grant sub-
agreements, all subagreements shall
Include notice of EPA requirements
and regulations pertaining to report-
ing and patent rights under any suba-

Subpart E applies to construction subagreements.
Construction subagreements will not be funded by
technical assistance grants (text deleted).

Subpart F describes clauses that must be
contained In ail subagreements between technical
assistance grant recipients and their contractors.

Section 33.1016 does not apply to technical assis-
tance grants (text deleted) .

Section 33.1019 applies to patents and copyrights
involving research, development, experimental, or
demonstration work. Technical f$ffeMrff*>Q3lP|3
will usually not be used to payfbftheVifUleNttVk
that might result In patentable" or copyrighted
Information or products.
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(greement involving research, develop-
mental, experimental or demonstra-
tion work with respect to any discov-
ery or Invention which arises or Is de-
veloped In the conduct of work under
a subagreement. This notice shall also
Include EPA requirements and regula-
tions pertaining to copyrights and
rights In data contained In 40 CFR
Part 30.
033.1020 Violating facilities clause.
Subagreements In excess of $100.000

shall contain a provision which re-
quires contractor compliance with all
applicable standards, orders or re-
quirements issued under section 306 of
the Clean Air Act (42 U.S.C. 1857<h».
section 508 of the Clean Water Act (33
U.S.C. 1368). Executive Order 11738,
and EPA regulations (40 CFR Part 15)
which prohibit the use under nonex-
empt Federal contracts, grants or
loans of facilities included on the EPA
List of Violating Facilities.
0 33.1021 Energy efficiency clause. -
Subagreements shall comply with

mandatory standards and policies on
energy efficiency contained in the
State's energy conservation plan
Issued in compliance with the Energy
Policy and Conservation Act (Pub. L.
94-163).
0 33.1030 Model subagreement clauses.
Recipients must Include, when ap-

propriate, the following clauses or
their equivalent in each subagree-
ment. Recipients may substitute other
terms for "recipient and" "contractor"
In their subagreements.

1. SvmtSBSSIOM
The recipient and the contractor agree

that this and other appropriate clauses In
40 CFR 33.1030 apply to that work eligible
for EPA assistance to be performed under
this subagreement and that these clauses
supersede any conflicting provisions of this

, subagreement.
2. pHivrrr or SVBACMMOIT

This subagreement Is expected to be
1 funded In part with funds from the U.S. En-

vironmental Protection Agency. Neither the •
1 United States nor any of Its departments,

agencies or employees ts. or wul be. a party
to this subagreement or any lower tier sub-

Section 33.1020 applies to subagreements In
excess of $100,000. Subagreements under tech-
nical assistance grants will not exceed $100.000,
except in very rare circumstances (see Chapter 3
of this manual) .

Some States require energy efficiency clauses.
Section 33.1021 is unlikely to apply to most
technical assistance subagreements.

Technical assistance grant recipients must include
in any subagreements, the clauses (or their
equivalents) numbered 1, 2, 6, 7. 9, 10, 11, 13,
and 14 in section 33.1030. Clauses 3(b), (c) and
13 (a) must also be Included in subagreements.
Clauses 3(a). 4, 5, 12, and I3(b) apply only to
construction subagreements. Clause 8 applies
only to subagreements involving $100,000 or
more. Subagreements under technical assistance
grants will not exceed $100,000, except in very
rare circumstances (see Chapter 3 of this
manual) .
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1 agreement This subagreement Is subject to
1 regulations contained In 40 CFR Part 33 In
1 effect on the date of the assistance award
1 for this project.

1 (ft) The following clause applies only to •
subagreements for services. (1) The recipient
may at any time, by written order, make
changes within the general scope of this
subagreement in the services or work to be
performed. If such changes cause an in-

• crease or decrease In the contractor's cost or
time required to perform any services under
this subagreement. whether or not changed
by any order, the recipient shall make an
equitable adjustment and modify this suba-
greement In writing. The contractor must
assert any claim for adjustment under this
clause In writing within 80 days from the
date It receives the recipient's notification
of change, unless the recipient grants addi-
tional time before the date of final pay-
ment.
(2) No services for which the contractor

will charge an additional compensation
shall be furnished without the written au-
thorization of the recipient.
(e) The following clause applies only to •

subagreements for supplies. (1) The recipi-
ent may at any time, by written order and
without notice to the sureties, change the
general scope of this subagreement In any
one or more of the following:
<1) Drawings, designs or specifications

where the supplies to be furnished are spe-
cifically manufactured for the recipient;
(U) Method of shipment or packing; and
(111) Place of delivery,
(3) If any change causes an Increase or de-

crease In the cost or the time required to
perform any pan of the work under this
subagreement. whether or not changed by
any such order, the recipient shall make an
equitable adjustment In the subagreement
agreement price or delivery schedule, or
both, and modify the subagreement: In writ-
ing. The contractor must assert any claim
for adjustment under this clause within 30
days from the date the contractor receives
the recipient's notification of change. If the
recipient decides that the facts justify such
action, the recipient may receive and act
upon any such claim asserted at any time
before final payment under this subagree-
ment. Where the cost of property made ob-
solete or excess as a result of a chance Is In-
cluded In the contractor's claim for adjust-
ment, the recipient has the right to pre-
scribe the manner of disposition of such

•

Clause 3 (a) applies only to construction subagree-
ments and, therefore, does not apply to technical
assistance grants (text deleted) .

While the recipient of a technical assistance grant
may, at any time, change the scope of services to
be performed by a contractor, the recipient must
equitably adjust the subagreement 's provisions for
paying the contractor if these changes alter the
costs or time required by the contractor to do
work. The contractor may initiate a request for
such an adjustment, but must do so within 30 days
of notification of changes fn the scope of work.
The contractor may not perform services that will
require compensation in excess of what is pro-
vided in the subagreement unless he or she has
written authorization.

The recipient of a technical assistance grant may
change certain, aspects (i - Hi) of the products ex-
pected from a contractor by written order at any
time. However, equitable compensation must be
provided if costs on time required of the contrac-
tor change. The contractor's requirements for re-
questing such an adjustment are also the same as
in3(a).
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(property. Nothing in this clause shall
excuse the contractor from proceeding with
the subagreement as changed.

4. Dirranto Srzt Commons

0. SnsFDrsiOM or Wow:

8. TnumUTSOX

(a) This subagreement may be terminated
In whole or In part la writing by either
party In the event of substantial failure by
the other party to fulfill its obligations
under this subagreement through no faun
of the terminating party, provided that no
termination may be effected unless the
other party Is given (I) not less than ten
(10) calendar days' written nottoe (delivered
by certified mall, return receipt requested)
of Intent to terminate, and (2) an opportuni-
ty for consultation with the terminating
party prior to termination.
(b) This subagreement may be terminated

In whole or In part In writing by the recipi-
ent for its convenience, provided that the
contractor is given (1) not leas than ten (10)
calendar days' written notice (delivered by
certified mall, return receipt requested) of
Intent to terminate, and (2> an opportunity
for consultation with the terminating party
prior to termination.
(c) If termination for default Is effected

by the recipient, an equitable adjustment In
UM price provided for In this subagreement
shall be made, but (!) no amount shall be al-
lowed for anticipated profit on unperformed
services or other work, and (2) any payment
due to the contractor at the time of termi-
nation may be adjusted to cover any addi-
tional costs to the recipient because of the
contractor's default. If termination for de-
fault Is effected by the contractor, or If ter-
mination for convenience Is effected by the
recipient, the equitable adjustment shall in-
clude a reasonable profit for services or
other work performed. The equitable ad-
justment for any termination shall provide
for payment to the contractor for services
rendered and expenses Incurred prior to the
termination, in addition to termination set-
tlement cosU reasonably incurred by the
contractor relating to commitments which
had become firm prior to the termination.

Clause 4, differing site conditions for construction
subagreements t does not apply to technical
assistance grants (text deleted) .

Clause 5, suspension of work under construction
subagreements, does not apply to technical
assistance grants (text deleted) .

The subagreement may be terminated by the
grant recipient or contractor if the other party fails
to fulfill its obligations, provided that just cause for
termination is established and notification
requirements are observed.

H/r5002QQ
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• (d) Upon receipt of a termination action
• tinder paragraphs (a) or (b) above, the con-
• tractor shall (1) promptly discontinue all af-

fected work (unless the notice directs other-
wise), and (2) deliver or otherwise make
available to the recipient all data, drawings,
specifications, reports, estimates, summaries
and such other information and materials
ss may have been accumulated by the con-
tractor In performing this •ubagreement.
whether completed or In process.
(e) Upon termination under paragraphs

(a) or (b) above, the recipient may take over
the work and may award another party a
•ubagreement to complete the work under
this subagreement.
(f) If, after termination for failure of the

contractor to fulfill contractual obligations.
It Is determined that the contractor had not
failed to fulfill contractual obligations, the
termination shall be deemed to have been
for the convenience of the recipient. In such
event, adjustment of the subagreement
price shall be made as provided In para-
graph (c) of this clause.

T. RBKEDIES
Unless otherwise provided In this sub-

1 agreement, all claims, counter-claims, dis-
putes and other matters In question be-
tween the recipient and the contractor arts-
big out of, or relating to, this subagreement
or the breach of it will be decided by arbi-
tration if the parties mutually agree, or In a
court of competent jurisdiction within the
Stete in which the recipient Is located.
8. Pxicc REDUCTION FOR DETBCTIVK COST OR ™

PRICIHO DATA
[Note: The following clause applies to (S)

any subagreement negotiated between the
recipient and Its contractor in excess of
$100,000; (2) negotiated subagreement
amendment* or change orders In excess of
$100,000 affecting the price of formally ad-
vertised, competitively swarded, fixed price
subagreement, or O) any lower tier sub-
agreement or purchase order In excess of
$100,000 under a subagreement other than s
formally advertised, competitively swarded.
fixed price nibagreement. This clause does
not apply to subagreements awarded on the
basis of effective price competition.]
(a) The contractor and subcontractor,

where appropriate, assure that the cost and
pricing data submitted for evaluation with
respect to negotiation of prices for negotiat-
ed subagreements. lower tier subagreements
and change orders Is based on current, accu-
rate and complete data supported by their
books and records. If the recipient or EPA
determines that any price (Including profit)
negotiated in connection with this subagree-
ment, lower tier subagreement or amend-
ment thereunder was Increased by any sig-
nificant sums because the data provided was

t

Clause 8, price reduction for defective cost on
pricing data, does not apply to technical
assistance grants which do not exceed $100.000.
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Incomplete. Inaccurate or not current at the
time of submission, then such price or cost
or profit shall be reduced accordingly and
the recipient shall modify the subagreement
In writing to reflect such action.
(b) Failure to agree on a reduction shall

be subject to the remedies clause of this
subagreement.
INotK Since the subagreement is subject

to reduction under this clause by reason of
defective cost or pricing date submitted In
connection with lower tier subagreements,
the contractor may wish to Include a clause
in each lower tier subagreement requiring

I t h e lower tier subcontractor to appropriate-
ly Indemnify the contractor. It Is also ex-
pected that any lower tier subcontractor
subject to such Indemnification will general-
ly require substantially similar indemnifica-
tion for defective cost or pricing data sub-
mitted by lower tier contractors.]

9. Auorr, ACCESS TO RECORM —
(a) The contractor shall maintain books.

records, documents and other evidence di-
rectly pertinent to performance on EPA
funded work under this subagreement In ac-
cordance with generally accepted account-
Ing principles and practices consistently ap-
plied, and 40 CFR Part 30 In effect on the
date of execution of this subagreement The
contractor shall also maintain the financial
information and data used In the prepara-
tion or support of the cost submission re-
quired under 40 CFR 33.200 for any negoti-
ated subagreement or change order and a
copy of the cost summary submitted to the
recipient. The United States Environmental
Protection Agency, the Comptroller Gener-
al of the United States, the United States

• Department of Labor, the recipient, and
• (the State) or any of their authorized repre-
• sentatives shall have access to all such
• books, records, documents and other evi-
• dence for the purpose of inspection, audit
• and copying during normal business hours.
• The contractor will provide proper facilities
• for such access and Inspection.
• (b> If this Is a formally advertised, com-
• petltively awarded, fixed price subagree-
• ment, the contractor agrees to make para-
• graphs (a) through (g) of this clause appli-
• cable to all negotiated change orders and
• subagreement amendments affecting the

subagreement price. In the case of all other
types of prune subagreements, the contrac-
tor agrees to make paragraphs la) through
(g) applicable to all subagreements he
awards in excess of $10,000, at any tier, and
to make paragraphs (a) through (g) of this
clause applicable to all change orders direct-
ly related to project performance.
(c) Audits conducted under this provision

shall be In accordance with generally ac-
cepted auditing standards and with estab-
lished procedures and guidelines of the re-
viewing or audit agencydes).

The grant recipient shaft maintain
information and data pertinent
subagreement as required under 40 CFR
generally, and under 40 CFR 33.290
submission requirements. The grant

financial
to the
Part 30,
for cost
recipient

shall provide authorized agencies or their
representatives access to financial documents.
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• (d) The contractor agrees to disclose all
• Information and reports resulting from

access to records under paragraphs (a) and
(b) of this clause to any of the agencies re-
ferred to In paragraph (a).
(e) Records under paragraphs (a) and (b)

above shall be maintained by the contractor
during performance on EPA assisted work
under this subagreement and for the time
periods specified in 40 CFR Part 30. In addi-
tion, those records which relate to any con-
troversy arising under an EPA assistance
agreement. litigation, the settlement of
claims arising out of such performance or to
costs or Items to which an sudlt exception
has been taken shall be maintained by the
contractor for the time periods specified In
40 CFR Part 30.
(f) Access to records Is. not limited to the

required retention periods. The authorized
representatives designated in paragraph (a)
of this clause shall have access to records at
any reasonable time for as long as the
records are maintained.
(g) This right of access clause applies to fi-

nancial records pertaining to all subagree-
ments (except formally advertised, competi-
tively awarded, fixed price subagreements)
and all subagreement change orders regard-
less of the type of subagreement, and all
subagreement amendments regardless of
the type of subagreement In addition this
right of access applies to all records pertain-
ing to all subagreements, •ubagreement
change orders and subagreement amend-
ments:
(1) To the extent the records pertain di-

rectly to subagreement performance;
(2) If there Is any indication that fraud,

gross abuse or corrupt practices may be In-
volved; or
(3) If the subagreement is terminated for

default or for convenience.
10. COVENANT AOAINST CONTINGENT PEES .
The contractor assures that no person or

selling agency has been employed or re-
tained to solicit or secure this subagreement
upon an agreement or understanding for s
commission, percentage, brokerage or con-
tingent fee excepting bona fide employees
or bona fide established commercial or sell-
ing agencies maintained by the contractor
for the purpose of securing business. For
breach or violation of this assurance, the re-
cipient shall have the right to annul this
agreement without liability or, at Its discre-
tion, to deduct from the subagreement price
or consideration, or otherwise recover the
full amount of such commission, percent-
age, brokerage or contingent fee.

The grant recipient must assure that no one has
been employed to secure this subagreement for
contingent fees. If this assurance Is violated, re-
cipients shall have the right to annul the
agreement without liability, or recover the
contingent fee.
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11. GRATUITIES .
(a) If the recipient finds after a notice and

hearing that the contractor or any of Ihe
contractor's agents or representatives of-
fered or gave gratuities (In the form of en-
tertainment, gifts or otherwise) to any offi-
cial, employee or agent of the recipient, the
State or EPA In an attempt to secure a sub-
agreement or favorable treatment In award-
Ing, amending or making any determina-
tions related to the performance of this su-
bagreement. the recipient may, by written
notice to the contractor, terminate this sub-
agreement. The recipient may also pursue
other rights and remedies that the law or
this subagreement provides. However, the
existence of the facts on which the recipient
bases such findings shall be In issue and
may be reviewed in proceedings under the
Remedies clause of this subagreement.
(b) In the event this subagreement Is ter-

minated as provided In paragraph (a), the
recipient may pursue the same remedies
against the contractor as it could pursue In
the event of a breach of the subagreement
by the contractor, and as a penalty, In addi-
tion to any other damages to which It may
be entitled by law, be entitled to exemplary
damages In an amount (as determined by
the recipient) which shall be not less than
three nor more than ten times the costs the
contractor Incurs in providing any such gra-
tuities to any such officer or employee.

12. Bur AMERICAN -
13. Responsibility of the Contractor

(a) The following clause applies only to
tubngreements for services. (1) The contrac-
tor ts responsible for the professional Qual-
ity, technical accuracy, timely completion
and coordination of all designs, drawings.
specifications, report* and other services
furnished by the contractor under this sub-
agreement. If the subagreement involves en-
vironmental measurements or data genera-
tion, the contractor shall comply with EPA
quality assurance requirements in 40 CFR
30.503. The contractor shall, without addi-
tional compensation, correct or revise any
errors, omissions or other deficiencies in his
designs, drawings, specifications, reports
and other services.
(3) The contractor shall perform the pro-

fessional services necessary to accomplish
the work specified in this subagreement in
accordance with this subagreement and ap-
plicable EPA requirements In effect on the
date of execution of the assistance agree-
ment f6r this project
<3) The owner's or EPA's approval of

drawings, designs, specifications, reports
and Incidental work or materials furnished
hereunder shall not In any way relieve the
contractor of responsibility for the techni-
cal adequacy of his work. Neither the

'

The recipient may terminate this aubagreement If
It is determined that the contractor offered
gratuities In an attempt to secure favorable
treatment related to the performance of the
subagreement.

Clause 12, Buy American, is not applicable to Su-
perfund (text deleted).
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owner's nor EPA's review, approval, accept-
ance or payment for any of the services
•hall be construed as a waiver of any rights
under this agreement or of any cause for
action arising out of the performance of this
subagreement.
(4) The contractor shall be, and shall

remain, liable In accordance with applicable
law for all damages to the owner or EPA
caused by the contractor's negligent per-
formance of any of the services furnished
under this subagreement, except for errors.
omissions or other deficiencies to the extent
attributable to the owner, owner-furnished
data or any third party. The contractor
shall not be responsible for any time delays
In the project caused by circumstances
beyond the contractor's control.
(8) The contractor's obligations under this

clause are in addition to the contractor's
other express or implied assurances under
this subagreement or State law and in no
way diminish any other rights that the
owner may have against the contractor for
faulty materials, equipment or work.
(6) The following clause applies only to —

subagreements for construction.

14. FINAL PAYMENT *
Upon satisfactory completion of the work

performed under this subagreement, as a
condition before final payment under this
subagreement or as a termination settle-
ment under this subagreement the contrac-
tor shall execute and deliver to the owner a
release of all claims against the owner aris-
ing under, or by virtue of, this subagree-
ment. except claims which are specifically
exempted by the contractor to be set forth
therein. Unless otherwise provided In this
subagreement, by State law or otherwise ex-
pressly agreed to by the parties to this sub-
agreement, final payment under this sub-
agreement or settlement upon termination
of this subagreement shall not constitute a
waiver of the owner's claims against the
contractor or his sureties under this sub-
agreement or applicable performance and
payment bonds.
[48 FR 12926. Mar. 28. 1983; 48 FR 30365.
July 1, 1983]

Subpart G — Protests

833.1105 Applicability and scope of this
subpart.

This subpart sets forth EPA's ad-
ministrative process for the rapid reso-
lution of protest appeals filed with the
award official.

'' '

Clause 13(b) does not apply to technical assis-
tance grants since construction activities will not
be undertaken (text deleted).

The contractor shall provide to the grant recipient
a release of all claims against the recipient as a
condition of final payment.

i

.

RR500298
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933.1110 Recipient protest procedures.
(a) Recipients must establish their

own procedures for prompt consider-
ation of Initial protests concerning
their solicitations or subagreement
awards. A "protest" is a written com-
plaint concerning the recipient's solici-
tation or award of a subagreement. It
must be filed with the recipient by a
party with a direct financial Interest
adversely affected by a recipient's pro-
curement action (see { 33.1130
"Review of protest appeal").
(b) The recipient should review each -

protest received to determine whether
It Is appropriate to defer the protested
procurement action.
(c) If the recipient does not defer

the procurement action. It assumes
the risk that the award official may
disallow the cost of the protested pro-
curement action if the protest appeal
is upheld.
148 FR 12926. Mar. 38. 1983: 48 PR 30366,
July 1, 1983]

033.1115 Protest appeal
(a) A party with a financial Interest

which Is adversely affected by the re-
cipient's decision on the Initial protest
may file a "protest appeal" with the
award of flclal.
(b) A "protest appeal" Is a written

complaint filed with the award official
regarding the recipient's determina-
tion of a protest.
§33.1120 Limitations on protest appeals.
(a) The award official shall not

accept a protest appeal until the pro-
tester has exhausted all administrative
remedies at the recipient level.
(b) A protest appeal Is limited to the

following:
U) Issues arising under the procure-

ment provisions of this part, or
(2) Alleged violations of State or

local law or ordinances where the
award official determines that there Is
an overriding Federal requirement.
(c) A recipient of a lower tier sub-

agreement (subcontract) may only file
a protest appeal for Issues which
relate to the award of a subagreement

1 by a contractor (see {33.295 "Suba-
greements awarded by a contractor").

Although not required to do so, technical
assistance grant recipients generally should defer
awards of subagreements until they can make
determinations on any protests.

The Award Official will not accept any protest
appeals until the grant recipient has ruled on the
protest.

AR500299
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II 133.1125 Flllnr reaulrements.
(a) Protest appeals must be filed

with the Assistant General Counsel
for Grants for headquarters-awarded
assistance agreements and with the
Office of Regional Counsel for region-
ally awarded assistance agreements.
(b) A protest appeal must:
(I) Be written;
(2) Include a copy of the recipient's

determination of the protest;
(3) State the basis for the appeal;

and
(4) Request a determination tinder

this subpart.
(c) Upon filing a protest appeal with

the Regional Counsel or Assistant
General Counsel for Grants, as appro-
priate, the party filing the protest
appeal must concurrently transmit a
copy of all protest documents and any
attachments to all other parties with a
direct financial Interest which may be
adversely affected by the determina-
tion of the protest appeal.
(d) The award official will only con-

sider written protest appeals received
by the appropriate Counsel's office
within seven calendar days after the
adversely affected party receives the
recipient's determination of protest.
However, the adversely affected party
can meet the seven-day notice require-
ment by telegraphing the Counsel
within the seven-calendar-day period
of its Intent to file a protest appeal,
provided the adversely affected party
submits a complete protest appeal
within seven calendar days of the date
it sends the telegram. If the seventh
day falls on a Saturday. Sunday or
holiday, the next working day shall be
the last day to submit a protest
appeal.
(e) Any party which submits a docu-

ment to the award official during the
course of a protest appeal must simul-
taneously furnish all other affected
parties with a copy of the document.
[48 FR 12926, Mar. 28. 1983: 48 FR 30365.
July 1, 1983]

0 33.1130 Review of protest appeal.
(a) If the recipient does not receive

the Initial protest before bid opening
or the closing date for receipt of pro-
posals, the award official may dismiss

Section 33 . 11 25 describes the administrative
process Involved in filing a protest appeal.

s
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as untimely any protest appeal based
upon alleged Improprieties In tixe solic-
itation which were clearly apparent
before bid opening or before the dead-
line for receipt of Initial proposals. In
negotiated procurements, protests of
alleged Improprieties which were in-
corporated In a new solicitation must
have been received by the recipient by
the closing date for receipt of propos-
als for the new solicitation.
(b) In cases not Involving Impropri-

eties In the solicitation, the award offi-
cial may dismiss as untimely a protest
appeal if the adversely affected party
did not file the initial protest with the
recipient within seven calendar days
of the date the basis for the protest
was known or should have been
known, whichever Is earlier.
8 33.1140 Deferral of procurement action. _
When the award official receives a

protest appeal and the recipient has
not deferred the procurement action
under f 33.1110(b), the award official
must promptly request that the recipi-
ent defer the protested procurement
action until the award official notifies
the recipient of the formal or Informal
resolution of the appeal. The request
shall be limited to the award of the
subagreement or subltem which Is the
basis of the protest appeal.
§33.1145 Award official's review.
(a) The award official may establish

rules of procedures or deadlines for
the submission of materials or the ar-
rangement of protest appeal confer-
ences.
(b) The award official may summari-

ly dismiss an appeal without proceed-
ings under this subpart if:
(1) The protest appeal ts not re-

viewable, see {33.1130, or addresses
Issues other than those allowed under
1 33.1120Xb);
(2) The protester substantially falls

to comply with the procedural require-
ments of this subpart; or
(3) The protester does not agree to

the recipient's request for a reasonable
extension of the bid and bond period.
(c) The award official may summari-

ly deny a protest appeal without pro-
ceedings under this subpart If, after
considering the facts in a light most

The Award Official, after receiving a protest
appeal, will request the grant recipient to defer
awarding the subagreement until the appeal Is
reviewed.

Section 33.1145 describes the administrative
process conducted by the Award Official In
reviewing a protest appeal.
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favorable to the protester, the award
official believes that the protest lacks
merit.
(d) The award official will give both

the recipient and the protester, as well
as any other party with a financial In-
terest which may be adversely affected
by the determination of protest, an op-
portunity to present arguments In sup-
port of their views In writing or at a
conference.
(e) After the announced date for re-

ceipt of written arguments, the record
•hall be closed.
(f) The award official shall review

the record considered by the recipient
and any other documents or argu-
ments presented by the parties to de-
termine whether the recipient has
complied with the procurement re-
quirements of this part and has a ra-
tional basis for Its determination of
protest.
(g) The award official's determina-

tion shall constitute final EPA action
from which there shall be no further
administrative appeal. No party may
appeal an award official's determina-
tion of appeal to the EPA Board of As-
sistance Appeals.
(h) Nothing in this subpart pre-

cludes the award official from review-
Ing the recipient's procurement action.
(See 133.115.)
(i) Noncompliance with the award

official's determination of protest
shall be cause for an action against
the recipient under 40 CFR Part 80 or
32.
(J) If an appeal Involves legal issues

not explicitly addressed by this part,
the award official shall resolve the
issue by referring to other protest de-
terminations under this section and
decisions of the Comptroller General
of the United States or of the Federal
courts addressing Federal require-
ments comparable to procurement re-
quirements of this part.

i

-
'
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i ,1 APPENDIX A~^ "JtOclUjU RAX* KXQulRX* f
1 KENTS FOR RECIPIENTS WHO DO NOT

CERTIFY THEIR PROCUREMENT SYS-
TEMS, OR FOR RECIPIENTS WHO HAVE
THEIR PROCUREMENT CERTIFICATIONS
REVOKED BY EPA
(a) The following procedural requirements

apply to recipients who:
(1) Do not certify to EPA that their pro-

curement system meets the minimum pro-
curement requirements In this part, or
(2> Have their procurement certification

revoked by the award official, as stated In
133.115(0.
(b) Those recipients must comply with the

requirements In this part plus the following
procedural requirements. These procedural
requirements supplement the requirements
In the sections cited.
(1) To comply with 1 33.350, "Documenta-

tion," the recipient must submit to the
award official, unless he Instructs otherwise.
the records required by this section.

1 ( 3 ) To comply with 133.300. "Cost and
price considerations," the recipient's con-
tractors and subcontractors must submit
their cost or price data on EPA Form 5700-
41. "Cost or Price Summary Format for
Subagreements Under U.S. EPA Grants," or
in another format which provides Informa-
tion similar to that required by EPA Form
8700-41.
(3) To comply with 133.415, "Time for

preparing bids," the recipient must allow at
least 30 days between the date when it first
publishes the public notice and the date by
which bids must be submitted.
(4) To comply with 1 33.410, "Publk notice

and solicitation of bids," the recipient must
publish the notice in professional Journals,
newspapers, or publications of general circu-
lation over a reasonable area for at least 30
days before bid opening.
(5) To comply with 1 83.810. "Adequate

public notice." the recipient must publish
the notice In professional Journals, newspa-
pers, or publications of general circulation
over a reasonable area for at least 30 days
before the deadline for receipt of proposals.
The recipient may use posted public notices
or written notification directed to Interested
persons, firms or professional organizations.
[48 FR 13926, Mar. 28, 1883; 48 FR 30365.
July 1. 1083]
EDITORIAL NOTE; For a class deviation doc-

ument affecting Appendix A paragraphs (b)
(3) and (4) to this Part 33. see SO FR 34876,
June 13. 1085.

Applicants must follow the procedures outlined In
this Appendix If they do not have a procurement
system as Indicated on the " Procurement System
Certification" form (EPA Form 5700-48). The ma-
jority of technical assistance grants recipients will
have to meet the applicable requirements of this
Appendix.

Recipients must submit EPA Form 5700-41 "Cost
and Price Summary" to their TAG Project Officer,
if requested. Otherwise, recipients should keep
this form in their files.
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• OFFICE OF MANAGEMENT AND
BUDGET
Circular A-122, "Cost Prlnclpies for
Nonprofit Organizations"
(Note: This reprint incorporates corrections
published el 46 FR 17185. Tuesday. Msrch 17.
1031.)
AGENCY: Office of Management and
Budget.

L Background of Circular A-122
Circular A-122. "Cost Principles for

Nonprofit Organizations,'* establishes
uniform rules for determining the costs
of grants, contracts, and other
agreements.
In general, the Circular provides that to
be recovered from the Federal
government costs incurred by grantees
and contractors must be necessary.
reasonable, and related to the federally-
sponsored activity. In addition, costs
must be legal proper, and consistent
with the policies that govern the
organization's other expenditures.
The disallowance of lobbying costs in

this revision ts comparable to the
disallowance by Circular A-122 of other
coits which are not reimbursed on
grounds of public policy, such as
advertising, rundraising expenses and
entertainment In each of these
Instances, a determination has been
mule that it would not be appropriate or
cost-efficient to permit Federal tax
dollars to be used for these purposes. In
any event it should be noted that
lobbying costs are currently
unallowable as indicated throughout
this revision is intended to clarify and
make more uniform the meaning and
application of that bar.

I I I . General Principles
A. Basic Considerations.

1. Composition of total costs. The total cost
of an award fs the sum of the allowable
direct and allocable Indirect costs less any
applicable credits.

.

This text includes excerpts from Circular A-122.
Sections relevant to cost principles for nonprofit
organizations have been included.

This text is taken from the preamble of the revision
to Circular A-122.

This text Is taken from Attachment A of Circular
A-122.
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2. Factors affecting allowabUity of cottt.
To be allowable under an award, costs must
meet the following general criteria:
a. Be reasonable for the performance of the

award and be allocable thereto under these
principles.
b. Conform to any limitations or exclusions'

set forth la these principles or In the award
as to types or amount of cost items.
c. Be consistent with policies and

procedures that apply uniformly to both
federally financed and other activities of the
organization.
d. Be accorded consistent treatment
e. Be determined in accordance with

generally accepted accounting principles.
f. Not be included as a cost or used to meet

cost sharing or matching requirements of any
other federally financed program in either the
current or a prior period.
f. Be adequately documented.
3, Rtasortabl* cottt. A cost is reasonable

if. in its nature or amount it does not exceed
that which would be incurred by e prudent
person under the circumstances prevailing at
the time the decision was made to incur the
costs. The question of the reasonableness of
specific costs must be scrutinized with
particular care in connection with
organizations or separata divisions thereof
which receive tha preponderance of their
support from awards made by Federal
agencies. In determining the reasonableness
of a given cost, consideration shall be given
to:
a. Whether tha cost is of a type generally

recognized as ordinary and necessary for the
operation of the organization or the
performance of the award.
b. The restraints or requirements imposed

by such factors as generally accepted sound
business practices, arms length bargaining,

• Federal and State laws and regulations, and
terms and conditions of the award.
c. Whether the individuals concerned acted

with prudence in tha circumstances.
considering their responsibilities to th*
organization, its members, employees, and
clients, the public at large, and the
Government
d. Significant deviations from the

established practices of th* organization
which may unjustifiably increase th* award
costs.
4. Allocable cottt.

\ a. A coat la allocabl* to a particular cost
objective, such as a grant protect service, or
other activity, in accordance with the relative
benefits received. A cost is allocable to a
Government award if it Is treated
consistently with other costs incurred for th*
sam* purpose in like circumstances and if-it: AR500305
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(1) b incurred specifically for th* award.
(2) Benefits both die award and other work

and can be distributed in reasonable
proportion to the benefits received, or
(3) Is necessary to the overall operation of

the organization, although a direct
relationship to eny particular cost objective
cannot be shown.
b. Any cost attocable to a particular award

or other cost objective under these principles
nay not be shifted to other Federal awards to
overcome funding deficiencies, or to avoid
restrictions Imposed by law or by the terms
of the award.
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OFFICE OP MANAQEMENT AND
BUDGET
Circular A*m Coal Prtnelolaa for —WV VHMB ̂ V~ V^Af ̂BrWV f • t**»IJ*¥»̂  tV* ——

Nonprofn Organizations— ."Lobbying"
Revision
AOENCV: Office of Menogcmcnl and
Budget. Executive Office of the
President.
ACTION: Publication of Revision to the
Circular.
SUMMARY: This notice sets forth the final
version of the Office of Management
and Budget'* (OMB) "Lobbying"
revision to Circular A-122. "Cost
Principles for Nonprofit Orjanlrations."
The revison makes unallowable for *
Federal reimbursement the costs
associated with moat klndt of lobbying
and political activities, but doei not

• restrict lobbying or political activities
• paid for with non-Federal fundi.
• III. Summary of th* Revision
1

1

This text includes excerpts from the revision of Cir-
cular A-122. Sections relevant to lobbying proce-
dures for nonprofit organizations have been In-
cluded.

Part III. "Summary of the Revision" is taken from
the preamble of the revision to Circular A-122.
The most significant revisions include the follow-
ing;
• Federal, state or local electioneering and sup-
port of such entities as campaign and political ac-
tion committees;
• Most direct lobbying of Congress and, with the
exceptions noted below, State legislation, to Influ-
ence legislation;
• Lobbying of the Executive Branch in connec-
tion with decisions to sign or veto enrolled legisla-
tion;
• Efforts to utilize state or local officials to lobby
Congress or State legislatures;
e Grassroots lobbying concerning either Federal
or State legislation; and
• Legislative liaison activities In support of unal-
lowable lobbying activities.
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• 1. Insert a new paragraph In "

attachment & n follows: "B21
Lobbying"
a. Notwithstanding other provisions of

this Circular. costs associated with the
following activities are unallowable:
a.(l) Attempts to Influence the

outcomes of any Federal State, or local
election, referendum. Initiative, or
similar procedure, through In kind or
cash contributions, indorsements.
publicity, or similar activity;
a.(2) Establishing, administering.

contributing to. or paying the txpenses
of i political party, campaign, political
action committee, or other organization
established for the purpose of
Influencing tha outcomes of flections;
s.(3) Any attempt to Influence: (t) lie

Introduction of Federal or state
legislation; or (11) the enactment or
modification of any pending Federal or
state legislation through communication
with any member or employee of the
Congress or state legislature (Including
efforts to Influence State or local
officials to engage In similar lobbying
activity), or with any government
official or employee in connection with
a decision to sign or veto enrolled
legislation;
s.(4J Any attempt to Influence: (I) The

Introduction of Federal or state
legislation: or (11) the enactment or
modi fl cation of any pending Federal or
state legislation by preparing.
distributing or using publicity or
propaganda, or by urging members of
the general public or any segment
thereof to contribute to or participate in
any mass demonstration, march, rally,
fundrsiflng drive, lobbying campaign or
letter writing or telephone campaign: or
a.(5) Legislative liaison activities.

Including attendance at legislative
sessions or committee hearings.
gathering Information regarding
legislation, and analyzing the effect of
legislation, when such activities are
carried on In support of or in knowing
preparation for an effort to engage in
unallowable lobbying.
b. The following activities are

excepted from the coverage of
subparagraph a:

The actual revisions to Circular A-122 relevant to
lobbying are Included below.

. -1

•
,

•
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Appendix D

Text of OMB Circular A-122 Explanation of Key Provisions

• b.(l) Providing a technical and factual
• presentation of information on a topic
• directly related to the performance of t
• grant contract ur other agreement
• through hearing testimony, alatamente
• or letters to tht Congress or • state
• legislature, or subdivision, member, or
• cognizant staff member thereof, In
• response to a documented request
• (Including a Congressional Record
• notice requesting testimony or

statements for lot record at t regularly
scheduled hearing) made by tht
recipient member, legislative body or
subdivision, or a cognizant staff member
thereof; provided such information ts
readily obtainable and can ba> readily
put In deliverable form: and further
provided that costs under this section
for travel, lodging or meals art
unallowable unless Incurred to offer
testimony at a regularly, scheduled
Congressional hearing pursuant to a
written request for such presentation
made by tht Chairman or Ranking
Minority Member of tht Committee or
Subcommittee conducting such hearing.
b-(2) Any lobbying made unallowable

by section a.(3J to Influence Statt
legislation In order to directly reduce the
cost or to avoid material Impairment of
tht organization's authority to perform
tht grant contract or other agreement.
b.(3) Any activity specifically

authorized by statute to bt undertaken
with funds from tht grant contract or
other agreement
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The Citizens' Guidance Manual for the Technical Assistance Grant Program

Checklist for Technical Assistance Grant Applicants and Recipients

APPLYING FOR A GRANT:

____ (1) File a letter of intent with EPA.

___ (2) Complete the grant application package:

• EPA Form 5700-33, "State and Local Nonconstruction Programs," the grant applica-
tion form; ;

* Part IV of EPA Form 5700-33 form;
- Qualifications of the Applicant;
- Scope of Services; and

4 EPA Form 5700-48, "Procurement System Certification."

____ (3) Contact the appropriate State office (see Appendix C) to comply with the
Intergovernmental review process, If appropriate.

____ (4) Send a completed and signed grant application to EPA.

____ (5) If the grant Is awarded, sign and return the grant agreement to EPA within three calendar
weeks.

____ (6) If necessary, file the necessary documents for incorporation with the appropriate State
agency upon receipt of notification of award and prior to signing the grant agreement.

HIRING A TECHNICAL ADVISOR:

____ (1) Select a procurement method:

• Small purchase;
4 Competitive negotiation;
• Formal advertising; or
• Noncompetitive negotiation.

Prepare for the files a memorandum outlining the reasons for selecting the chosen
procurement method.

____ (2) Prepare a Request for Proposals (RFP) If using competitive negotiation.

____ (3) Publish public notice advertising for technical advisor or distribute Information to
Interested parties.

———— (4) Send out RFP. flR5003l I
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____ (5) Evaluate all proposals.

• Require all prospective advisors to provide a conflict of Interest/disclosure statement.
• Determine whether applicants are listed on EPA's master list of suspended or de-

barred contractors.

____ (6) Negotiate with technical advisor candidates If using competitive negotiation and select the
technical advisor.

• Prepare a written record summarizing all negotiations for the file.
• Obtain all cost data from applicants on an EPA Form 5700-41 and perform a cost

analysis If tha procurement exceeds $25,000.
• Document for the files the reasons for selecting the successful proposal and the rea-

sons for rejecting others.

____ (7) Prepare tha subagreement. Document for the files all reasons for selecting a particular
type of contract.

MANAGING A GRANT:

____ (1) Establish and maintain a financial management system (ongoing).

____ (2) Set up a recordkeeping system for the grant award (ongoing).

____ (3) Establish a property management system, if necessary (ongoing).

____ (4) Submit EPA Form 6005-1, "Reporting Requirements on Minority and Women Business
Enterprise Utilization" (quarterly until all grant monies spent).

____ (5) Submit EPA Form SF 270, "Request for Reimbursement" (at least quarterly).

____ (6) Submit progress reports (quarterly).

____ (7) Submit EPA Form SF 269, "Financial Status Report" (annually).

____ (8) Submit final report for review 90 days prior to end of approved project period.

____ (9) Submit final report within 90 days of the end of the project.

____ (10) Compile equipment report listing all Items acquired with grant funds at completion of
project.

AR5003I3
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